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Current Topics. 


Law Officers’ Titles. 

THE untimely passing of Sir TERENCE O’CoNNoR, which 
has evoked many tributes to his distinction in the law 
particularly since his appointment as Solicitor-General, may 
make it of interest to note that both the law officers of the 
Crown bear titles which at first sight would associate them 
with the solicitor branch of the profession rather than with 
that of the Bar, to which, of course, both of necessity must 
belong. The word “ attorney ’’’ seems to have been at one 
time given to those practitioners whose work lay in the 
courts of common law, while the term “ solicitor ’’ denoted 
those who spetialised in the Court of Chancery ; but plausible 
though associating them with these two judicatures may 


appear, it would seem that the word ‘attorney’ simply | 


denoted a person appointed to act on behalf of another, and 
not, as was fantastically explained by someone, a person 
“who acts in the turn of another ’’—a suggestion aptly 
described in the ‘“‘ Oxford English Dictionary” as ‘a bad 
guess.”’ In Scotland the corresponding law officers of the 
Crown are denominated ‘‘ Lord Advocate ”’ and ‘‘ Solicitor- 
General.’”’ The higher of these titles associates the holder 
with the Faculty of Advocates to which he belongs, but the 


second law officer bears the same title as his confrére in | 


England, though why the term “‘ solicitor ’’ is thus linked to 
his name is not obvious, for in Scotland, as with us, the 
Solicitor-General is a member of the Bar. For many years 
past it has been the custom for the Lord Advocate to be 
sworn of the Privy Council—an honour which was only much 
later bestowed on the Attorney-General. Sir JOHN COLERIDGE, 
afterwards Lord Chief Justice, when holding the office of 
Attorney-General, was much aggrieved that his Scottish 
confrére should be given this honour while he, the head of 
the English Bar, was denied it; but in more recent times 
this grievance has been removed, and now it is the practice 
for the Attorney-General to be sworn of the Privy Council 
as a matter of course. 


in that the Scottish members of Parliament looked to him 
for guidance how to vote. As one member put it: ‘ the 
Government ought always to select a tall man to fill the office 
of Lord Advocate. We Scots members always vote with 
the Lord Advocate, and we require to see him in a division. 
Now, I can see Mr. Pitt, and I can see Mr. Addington, but 
I cannot see the Lord Advocate,’ for the holder of the office 
at the time was Dundas, a notable figure in contemporary 
politics but small of stature. 


Courts-Martial Committee: Report. 

THE Report of the Army and Air Force Courts-Martial 
Committee which sat under the chairmanship of Mr. ROLAND 
OLIVER (as he then was) and was signed by him and his 
colleagues on 28th July, 1938, has just been published by 
H.M. Stationery Office (price 4d. net). The report contains 
important recommendations concerning the status and office 
of the Judge Advocate General. The committee urges that 
it is of the utmost importance not only that his position 


In another and somewhat curious way | 
the Lord Advocate had in the old days a singular pre-eminence | 


should be in fact one of absolute independence—as in practice 
it has always been—but also that the public should not be 
under the apprehension that the Judge Advocate General is 
in any real sense a subordinate official of the War Office or 
the Air Ministry. It is therefore recommended that the 
Judge Advocate General should be appointed on the recom- 
mendation of, and be responsible to, some Minister other than 
the Secretary of State for War or the Secretary of State for 
Air, and that the functions exercised by the Military and Air 
Force Department of the Judge Advocate General should be 
transferred to an independent directorate responsible to the 
Adjutant-General and Air Member for Personnel respectively. 
The importance of avoiding public misunderstanding on the 
matter has also led the committee to recommend the complete 
separation of the Military and Air Force Department from 
even the nominal control of the Judge Advocate General. 
The committee further advocates the establishment of a 
system of fines in lieu of, or in addition to, existing forms of 
punishment in appropriate cases, and it strongly emphasises 
the necessity for the improvement of the legal education of 
officers. A prefatory note by the Secretaries of State for 
War and Air draws attention to the fact that the report does 
not favour any change whereby a person convicted by court- 
martial would be given a right of appeal to a civil judicial 
tribunal, and that it vindicates in general the existing court- 
martial system. The same note states that, as it*is impossible 
to give effect to the committee’s recommendations in war 
time, it would be premature at this stage to indicate which 
of the recommendations are accepted by the Government, or 
the means by which effect would be given to such of the 


| recommendations as are accepted. 


Limitation of Dividends Bill. 


FuRTHER information concerning the Limitation of Dividends 
Bill, which has now been introduced in the House of Commons 
and will be considered on second reading next week, is contained 
in a recent statement by Sir JOHN Simon, then Chancellor of 
the Exchequer. Hesaid that anissue of bonus shares would not 
count as dividend distribution in respect of the standard year for 
the purpose of determining the permissible dividend payable 
by a company during the war. Nor would bonus shares 
issued after the standard year reckon as an increase of capital 
for that purpose. Sir JoHN Simon added that bonus shares 
issued before the standard year would, of course, count as 
capital. Asked whether the proposal to prohibit the issue of 
bonus shares during the war would apply also to the issue to 
shareholders, in virtue of their existing holdings, of rights to 
take up further shares on ‘‘ bonus terms,’’ the Chancellor of 
the Exchequer said that, in order to make the proposed 
limitation of dividends fully effective, it would be necessary 
to ensure that new issues of capital to existing shareholders 


| were made on terms which did not conflict with the principle 


of prohibition of bonus share issues. The control of the 
Treasury over new capital issues afforded the necessary 
safeguard and—in answer to the question whether it could be 
taken that the control would be rigidly exercised—Sir JOHN 
said that it would be exercised fairly. 


LAW LIBRARY 
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Comment arising out of Legal Decision. 

THE Home Secretary was recently asked in the House of 
Commons whether his attention has been drawn to a case in 
which a man was charged at a police court for failing to 
obscure a light in his bathroom and in which the summons 
was dismissed on payment of 7s. 6d. costs. It appeared that 
observations were subsequently made on the decision by the 
chief air-raid precautions officer of the locality, and the 
questioner asked what steps the Secretary of State proposed 
to take ‘‘ in view of the undesirability of any such criticism 
of the court by a party to a case which had been adjudicated 
upon.’ Mr. PEAKE, who replied, said that he understood 
that a magistrate, when dealing with an offence against the 
Lighting Restrictions Order, had made some general comment 
which seemed capable of creating the impression that it was 
excusable to put on a light for a minute or so during the 
black-out period for the purpose of pulling down the blinds 
in the room. It was in order to prevent any such erroneous 
impression getting abroad that the chief constable had made 
a public statement on the point. 


Highway Obstructions: Lighting. 

IN a case mentioned in The Times of 30th April, where the 
plaintiff claimed damages for personal injuries sustained as 
the result of a collision between a taxi-cab in which he was 
driving and a street refuge erected by a Metropolitan borough 
council, CASSELS, J., held that the Lighting (Restrictions) 
Order, dated Ist September, 1939 (S.R. & O., 1939, No. 1098), 
did not relieve local authorities from their obligation, either 
under statute or at common law, to light to the extent 
specified by para. 4 of the Order, obstructions such as street 
refuges which they had erected on the highway. The matter 
was the subject of a question in the House of Commons 
recently, when the Home Secretary was asked whether his 
attention had been drawn to a recent decision of the above- 
named learned judge affecting the lighting of street obstruc- 
tions, including those erected for air-raid precaution purposes ; 
and what steps he was prepared to take to enforce the lighting 
of those obstructions. In reply. Sir JOHN ANDERSON said 
that he had seen a short report of a recent decision in a case 
where a taxi-cab collided with an unlighted street refuge ; but 
he drew attention to the fact that the accident happened on 
the first night of the blackout and, he suggested, before the 
local authorities had had time to make arrangements for 
lighting refuges as permitted by the Lighting Orders. The 
responsibility for taking measures, where necessary, to indicate 
the presence of obstructions placed by a local authority in A 
road rested with that authority, and the Home Secretary had 
no reason to suppose that local authorities were not fully 
aware of their responsibility in the matter. 


Traffic Lights: Visibility in Daylight. 

ATTENTION was recently drawn in these columns to the 
measures which are being taken to render traffic lights more 
readily visible during the hours of the black-out. Road-users, 
however, cannot have failed to be impressed by the difficulty 
of discerning these signals during the day, particularly in 
bright sunshine. It is of interest to recall in this connection 
a question recently addressed in the House of Commons to 
the Minister of Transport, who was asked whether his attention 
had been called to the difficulty in appreciating the signs of 
the curtailed traffic lights during the summer months in 
daytime and the dangers that arose from this fact, and 
whether he would take some action to ensure more visibility 
of the lights throughout the country at the present time. 
Captain WALLACE said that he was aware that the visibility 
of trafic signals varied in different situations and that this 
had been accentuated by the necessary war-time modifications. 
An investigation with the object of devising a system which 
would be satisfactory both by day and night had disclosed 
certain technical difficulties, but the Minister hoped shortly 
to be able to make a further statement on the subject. 


Courts (Emergency Powers) Act: Enforcement of 
Security. 

IN a case heard by FARWELL, J., towards the end of last 
term it was held that a mortgagee has no power to appoint 
a receiver of mortgaged property without first obtaining the 
leave of the court under the Courts (Emergency Powers) 
Act, 1939, notwithstanding that the consent of the mortgagor 
has been obtained. In the course of his judgment his lordship 
said that he could not help feeling that underlying the Act 
there was a clear intention of the legislature to afford some 
measure of protection to the very large class which had 
grown up since the last war, composed of people who desired 
to have homes of their own, and who, for that purpose, 
obtained mortgages from building and similar societies. In 
the absence of such legislation, one could well imagine the 


far-reaching sense of grievance and injustice that would arise ~ 





| if such people found themselves dispossessed of their homes 


because, owing to the war, they were unable to keep up their 
mortgage payments. The Act was intended to deprive 
mortgagees of the powers they would otherwise exercise, and 
to impose on them the condition that they should first obtain 
the leave of the court. In another case, BENNETT, J., declined 
to make an order on a motion by a debenture-holder in a 
debenture stockholders’ action that the trusts of the stock- 
holders’ trust deed, containing a charge on certain property, 
should be performed and carried into execution, with the 
usual consequential accounts and inquiries. According to 
the note on the case in The Times of 11th May, the learned 
judge said that the object of the action was to obtain 
realisation of the property charged, and its distribution to 
the debenture stockholders. It was the common practice to 
regard debenture stockholders’ actions as proceedings for 
foreclosure or sale, and to require, before such a motion was 
begun, that leave should be obtained under the Courts 
(Emergency Powers) Act. The proceedings before him must 
be regarded as proceedings for sale in lieu of foreclosure, and 
leave was therefore required. 


Recent Decisions. 

In The Sc’ool of Oriental and African Studies v. Rating 
Authority for City of Westminster (mentioned in The Times 
of 26th April) a Divisional Court (HAWKE, CHARLES and 
TuckxER, JJ.) upheld a decision of the County of London 
Quarter Sessions to the effect that the appellants were not 
a society ‘‘ instituted for the purposes of science, literature, 
or the fine arts exclusively,’’ within the meaning of s. 1 of 
the Scientific Societies Act, 1843, and, as such, exempted from 
the payment of rates. 

In Rousou v Photi (Gort Estates Co., Third Party) (The 
Times, 30th April) the Court of Appeal (Sir WILFRID GREENE, 
M.R., and Scorr and MAcCKINNON, L.JJ.) reversed a decision 
of ATKINSON, J., and held that the word ‘‘ rent ’”’ in s. 2 (1) 
of the Housing Act, 1936, meant the actual rent paid by the 
tenant, and not the net rent arrived at by deducting the 
appropriate sum for rates from an inclusive rent. Where the 
actual rent came to £45 10s., the letting was not therefore 
within the Act, notwithstanding that if the apportioned 
rates were deducted the rent would have been within the 
statutory figure. 

In English v. Western (The Times, 30th April) the Court 
of Appeal (SLESSER and CLAUSON, L.JJ., GODDARD, L..J., 
dissenting) reversed a decision of BRANSON, J. [1940] 1 K.B. 
145, and held that the plaintiff’s sister was a member of the 
plaintiff's household at the time of a motor accident, when 
both were living at home with their father, and therefore 
entitled to be indemnified under a motor car policy in respect of 
her injuries. Leave was given to appeal to the House-of Lords, 

In Wulfson v. Switzerland General Insurance Co., Ltd. (The 
Times, 8th May), ATKINSON, J., held that the plaintiff was 
entitled to be indemnified under an insurance policy in respect 
of damage caused to his household furniture and effects by 
rain while in a van at a depository. The van had been 
placed in an enclosed yard and covered with tarpaulin sheets, 
leaving the sides partially uncovered, and his lordship held 
that the goods were “ in store’’ within the meaning of the 
policy. 

In Lowry v. Consolidated African Selection Trust, Ltd. (The 
Times, 9th May), the House of Lords (LoRD CALDECOTE, L.C., 
LorpD MAUGHAM and LorD RUSSELL OF KILLOWEN, LORD 
Wricut and Lorp ROMER dissenting) reversed a decision of 
the Court of Appeal (Sir WILFRID GREENE, M.R., and FINLAY 
and LuxMoorgE, L.JJ.) and restored that of MACNAGHTEN, J., 
to the effect that a company which issued shares to its 
employees at par and below their market value was not 
entitled to deduct the difference between these values from 
its profits and gains for the purpose of its income tax 
assessment as a trade disbursement or expense. 

In Wilkinson v. Chetham-Strode (The Times, 10th May) 
the Court of Appeal (SLESSER, Scorr and GopDARD, L.JJ.) 
held that a street refuge is not part of a pedestrian crossing 
and that a pedestrian who steps from a refuge on to the 
crossing in such a way that traffic proceeding at a reasonable 
speed cannot stop in time to avoid hitting him is guilty of 
contributory negligence which may disentitle him to damages 
at the hands of a negligent motorist (see Chisholm v. London 
Passenger Transport Board [1939] 1 K.B. 426). In upholding 
the decision of AsquiTH, J., that the plaintiff was not entitled 
to damages, the Court of Appeal negatived the learned 
judge’s view that there was anything in Chisholm’s Case to 
compel him to decide that a passage from one side of the 
road to the other with an intervening refuge is to be regarded 
as one continuous crossing for the purposes of reg. 5 of the 
Pedestrian Crossing Places (Traffic) Provisional Regulations, 
1935. 
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Criminal Law and Practice. 
ONUS OF PROOF AS TO CONFESSIONS. 
THOSE who represent accused persons in the criminal courts 
sometimes permit themselves some little doubt as to the 
practical effectiveness of the law which excludes from 
admissibility in evidence any statements by the prisoner which 
are not entirely free and voluntary. Some little time ago 
the Recorder of Liverpool stated that he was not the only one 
who was amazed at the great increase in the number of 
confessions tendered by the police in evidence, and that he 
had come to the conclusion that these confessions were 
increasing, and ought, in the interests of justice, to be 

diminished (84 Son. J. 35). 

The leading authority on the subject of confessions is 
R. v. Thompson [1893] 2 Q.B. 12, and the principles there 
laid down were recently affirmed in R. v. Cowell (1940), 
p. 334 of this issue. The accused in R. v. Thompson was charged 
with embezzling the moneys of a gas and water company, 
his employers, and the chairman of the company was called 
as a witness to prove a confession. Before the confession, 
the chairman admitted that he had said to the prisoner’s 
brother: ‘ It will be the right thing for Marcellus to make a 
clean breast of it,’? and added: ‘* I won’t swear I did not say 
‘It will be better for him to make a clean breast of it.’ I may 
have done so. I don’t think I did. I expected what I said 
would be communicated to the prisoner.’’ The evidence was 


three years’ penal servitude. 

The Court of Crown Cases Reserved held that the confession 
ought not to have been received. Cave, J., in reading the 
judgment of the court, said that by the law of England a 
confession, to be admissible, must be free and voluntary. 
“ If it proceeds from remorse and a desire to make reparation 
for the crime, it is admissible. If it flows from hope or fear, 
excited by a person in authority, it is inadmissible. . . . The 
material question consequently is whether the confession 
has been obtained by the influence of hope or fear; and the 
evidence to this point being in its nature preliminary, is 
addressed to the judge, who will require the prosecutor to 
show affirmatively, to his satisfaction, that the statement was 
not made under the influence of an improper inducement, 
and who, in the event of any doubt subsisting on this head, 
will reject the confession.’’ The latter part of this statement 
was quoted from ‘Taylor on Evidence’’ (8th ed., Pt. 2, 


Ch. 15, s. 872), and is an exact reproduction of the sense of 


the statement by Parke, B., in R. v. Warringham, 2 Den. C.C. 
\47n. In. v. Baldry, 2 Den. C.C. 430, at p. 442, Pollock, C.B.., 
said that the true ground of the exclusion is not that there is 
any presumption of law that a confession not free and 
voluntary is false, but that ‘‘ it would not be safe to receive 
a statement made under any influence or fear.” 


In R&R. v. Cowell, supra, which came before the Court of 


Appeal on 8th April, the accused was charged with and had 
been convicted of murder, and there was little evidence against 
him beyond a statement which he had made to a police officer, 
after having been cautioned. The statement was taken down 
by the officer, read to the appellant and signed by him. The 
appellant stated that he had been induced to make the state- 
ment by being told that he would be allowed to go home to 
his wife afterwards. Counsel for the appellant argued that 
the statement was inadmissible on the ground that it was not 
free and voluntary. 

Mr. Justice Hawke gave the judgment of the court, and 
said that there was no doubt in the mind of the court that 
his conviction followed because his confession was so clear. 
it was well corroborated, because in it the prisoner said many 
things which no one but the murderer could have known. 
Objection to the admissibility of the statement had been 
made by the prisoner’s counsel at the trial, and the question 
had arisen during the discussion whether the prisoner himself 
could be called as a witness with regard to it. The trial 
judge encouraged counsel to do so, but counsel hesitated, 
having regard to what he understood to be the decision in 
Rk. v. Baldwin, 23 Cr. App. Rep. 62. The trial judge held 
that the statement was admissible, although, of course, it 
might not be true. He said: ‘I would just desire to add 
this. I have been referred to R. v. Baldwin, supra, a decision 
of the Court of Criminal Appeal. The case seems to me to 
be unsatisfactorily reported. The headnote states: ‘ If the 
judge at the trial is satisfied that the defendant was properly 
cautioned before he made a statement, that statement is 
admissible in evidence’; (that is a platitude, of course) the 
defendant is not entitled at that stage to give evidence that 
the statement was improperly obtained.”’ I find great difficulty 
in understanding how a judge can be satisfied about a thing 
when he has only heard one side. 1 venture to say, with the 
greatest respect, that I should follow that decision loyally 
if that was in fact the decision of the court, but I cannot 


admitted, and the prisoner was convicted and sentenced to | admissible. 





help thinking that it may not be, and that what the law is, 
is this: ‘*It may be that what a judge has to be satisfied of 
is that there is prima facie evidence before him that a 
statement is admissible in that it was not made as a result 
of any inducement or threat, and that it was made after the 
proper caution, if a caution is necessary in law in the circum- 
stances. If the law is, on the other hand—as I think it is 
not—that the judge must be satisfied that in truth and in 
fact the statement was made not as the result of any improper 
inducement, then, for my own part, I fail to see how any 
judge could, either to his own satisfaction or to that of others, 
decide such a question without hearing both sides.’? The 
court approved of this statement of the law, and dismissed 
the appeal. 

In R. v. Baldwin, supra, the grounds of objection to the 
statement by the prisoner were that no caution had been 
administered and that the statement had been obtained 
partly by cross-examination, and that the circumstances in 
which it was taken amounted to a trap. The judge 
(Horridge, J.) was referred to in the report as having declined 
to admit the evidence of the prisoner, when it was tendered 
on this issue. He was quoted as follows: ‘‘ Your submission 
comes to this—does it not ?—that in every case where a 
police officer gives evidence that a prisoner has been properly 
cautioned, his statement should be excluded by way of 
anticipation, because the prisoner is going to deny it and 
set up circumstances which impute its value. Clearly it is 
The court is reported to have held that the 
ruling of Horridge, J., was correct, and to have dismissed 
the appeal. 

It is probable that the reporter was incorrect in stating 
that the judge refused to hear the defendant at that stage, 
as to whether he was properly cautioned and whether the 
statement was free and voluntary. It is more probable that 
counsel for the prisoner waived his right to call the prisoner 
on the matter at that stage. It is obvious that the court 
cannot be satisfied on any point until it has heard both sides. 
It is also clear from the statement of Cave, J., in R. v. 
Thompson, that the onus is on the prosecution to show beyond 
any doubt to the satisfaction of the judge that the statement 
in question was free and voluntary. If, therefore,the prisoner 
has anything to say on the subject which conflicts with the 
evidence of the prosecution, it is in the best interests of 
justice that he should be heard to say it at once. 








* 
War-time Control of Finance. 
IT. CURRENCY. 
EVERYONE has become familiar in recent years with the 
great measure of control exercised by modern States over the 
financial systems of their respective countries. Numerous 
examples of this have been seen in inflation and deflation 
schemes, in the restriction of the export of currency and 
the like. It is not, therefore, surprising to find some measure 
of financial control brought into operation in this country 
as a result of the present war. It is proposed in this article 
to give some account of the application of this general financial 
control to the particular problem of currency. Even a 
cursory examination of the scheme will serve to show that 
it is designed, not so much to protect the currency of this 
country alone during these abnormal times, as to protect the 
whole sterling system which holds sway throughout a not 
inconsiderable portion of the world. . 

Although the scheme was planned to some extent before 
the beginning of the war and is based on powers contained 
in the Emergency Powers (Defence) Act, 1939 (2 & 3 Geo. 6, 
c. 62), it started in a rather provisional form, which has 
been varied, enlarged and consolidated by later regulations. 
The scheme is based on two sets of regulations— 

(i) Defence (Finance) Regulations, and 
(ii) Currency Restrictions Exemption Orders. 

The following Defence (Finance) Regulations have been 
issued under the authority of s. 1 of the Emergency Powers 
(Defence) Act; Defence (Finance) Regulations, 1939, 
S.R. & O., No. 950; Defence (Finance) Regulations Amend- 
ment Order, 1939, S.R. & O., No. 1067; Defence (Finance) 
(No. 2) Regulations, 1939, S.R. & O., No. 1251; Defence 
(Finance) Regulations Amendment (No. 2) Order, 1939, 
S.R. & O., No. 1620. This last one revokes and amends 
the former ones so that the consolidated regulations read 
asinthis Order. It has itself been modified by three additions 
made by the three amending Orders, S.R. & O., 1939, No. 1827, 
S.R. & O., 1940, No. 291, and S.R. & O., 1940, No. 384. This 
consolidated Order—No. 1620—as since modified, will herein- 
after be referred to as ‘‘ The Defence (Finance) Regulations.” 
As their name implies, the other set of orders relaxes, in certain 
circumstances, the general restrictions set up by the Defence 
(Finance) Regulations ; they are made under the authority 
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of reg. 3 of these Defence (Finance) Regulations. These 
Orders are: Currency Restrictions Exemption Order, 1939, 
S.R. & O., No. 1168; Currency Restrictions Exemption 
(No. 2) Order, 1939, S.R. & O., No. 1345; Currency Restric- 
tions Exemption (No. 3) Order, 1939, S.R. & O., No. 1667, 
Al! these have been revoked and amended so as to read as 
now set out in Currency Restrictions Exemption (No. 4) 
Order, 1939, S.R. & O., No. 1843, which will, hereinafter, be 
referred to as ‘‘ The Currency Restrictions Exemption Order.” 
The other exemption orders are Currency Restrictions 
(Travellers’ Exemption) Order, 1939, S.R. & O., No. 1206 ; 
Currency Restrictions (Travellers’ Exemption) Amendment 
Order, 1940, S.R. & O., No. 455, and Currency Restrictions 
(Export to Channel Islands) Order, 1940, S.R. & O., No. 72. 

In reg. 10 of the Defence (Finance) Regulations definitions 
are to be found; ‘ foreign currency ’’ is defined as any 
currency other than sterling ; ‘‘ gold ”’ is defined as including 
gold coin as well as gold bullion; and ‘* bank notes ”> mean 
any bank notes which are legal tender in the United Kingdom 
or any part thereof. 

The dealing in gold and foreign currency, which is dealing 
by way of one’s business, is controlled by reg. 2 of the Defence 
(Finance) Regulations. Except with permission granted by 
or on behalf of the Treasury, and in these matters the Bank 
of England has been appointed to act on behalf of the Treasury, 
no person, other than an “ authorised dealer,” shall in the 
United Kingdom, buy or borrow any foreign currency or 
gold from, or lend or sell any foreign currency or gold to any 
person not being an authorised dealer. The regulation 
goes on to add that an authorised dealer is a person authorised 
by or on behalf of the Treasury to deal in foreign currency 
or gold. 

The really important regulation is reg. 3, which deals in a 
general way with foreign currency, securities, bank notes, 
gold, bills of exchange, promissory notes and the like. It 
should be noted that in reg. 3 certain of these expressions 
are given a somewhat wider meaning than in other places. 
Thus, by para. 6, ‘‘ foreign currency ”’ is declared to include 
bills of exchange and promissory notes payable otherwise 
than in sterling. An important principle underlying the 
control set up in this regulation is that of the residence of the 
parties to the transaction, but the Defence (Finance) 
Regulations give no definition or ruling by which the exact 
meaning of residence is to be determined. This question may 
present serious difficulties, especially in the case of transactions 
carried out by companies where the conception of residence is 
somewhat artificial. For some purposes residence has been 
regarded as the place in which the company is registered and, 
for other purposes, the place where the offices and place of 
business are, where the share certificates are kept and where 
share transfers take place (see Baelz v. Public Trustee [1926] 
Ch. 863 and In re Aschrolt [1927] 1 Ch. 313). 

The first topic to be dealt with is the taking or the sending 
out of the United Kingdom of bank notes, postal orders, gold, 
securities or foreign currency. Subject to certain exceptions 
specified by the Treasury, this has been prohibited unless 
special permission has been obtained from the Treasury for 
the transaction. By para. 1 (a), the Currency Restrictions 
Exemption Order exempts from the operation of the above 
restrictions the taking or the sending out of the United 
Kingdom of any bills of exchange or promissory notes—and 
bills of exchange or promissory notes are a convenient form 
for the transfer of money—issued by the government of or 
under the laws of any of the countries specified in para. 4, 
not being bills or notes which are legal tender in any of those 
countries. These specified countries are, in short, the 
countries of the sterling group; para. 4 specifies them as the 
British Empire (excluding Canada, Newfoundland and Hong 
Kong), any mandated territories held under the Crown either 
in the United Kingdom or in the Dominions, British pro- 
tectorates, protected states, Egypt, the Anglo-Egyptian 
Sudan and Iraq. It is perhaps of interest to note that in the 
first of these exemption orders (S.R. & O., 1939, No. 1168), 
Egypt, the Anglo-Egyptian Sudan and Iraq were not included ; 
these countries were added by the second order (S.R. & O., 
1939, No. 1345). The most important exemptions are, 
however, contained in the two Currency Restrictions 
(Travellers’ Exemption) Orders, which allow travellers to 
take with them a certain amount of money. It exempts 
travellers from the prohibition to take out of the United 
Kingdom bank notes or foreign currency under the following 
conditions and to the following extent— 

(i) A person leaving the United Kingdom for Eire may 


take bank notes or Irish currency to an amount not 
exceeding £25. 

(ii) A person leaving the United Kingdom for any 
destination in enemy territory within the meaning of the 
Trading with the Enemy Act, 1939, may take bank notes 
or foreign currency to an extent not exceeding £2. 





(iii) A person leaving the United Kingdom for any other 
destination may take bank notes or foreign currency to an 
amount not exceeding £10. 
If, however, the person leaving the country is taking out 
with him bank notes or foreign currency under the authority 
of a certificate granted by the Treasury under reg. 3 (2) (see 
later), he is not entitled to take advantage of the exemptions 
given by the Currency Restrictions (Travellers’ Exemption) 
Order. The Currency Restrictions Exemption (Export to 
Channel Islands) Order goes even further and treats the 
Channel Islands as if they were part of the United Kingdom 
in that it exempts from the operation of reg. 3 (1) (a) the 
taking or sending of any bank notes, etc., out of the United 
Kingdom to the Channel Islands. 

Regulation 3 (3) of the Defence (Finance) Regulations 


deals with the right of an appropriate officer at the place of 


departure to make sure that the regulations are not infringed, 
by searching the traveller if necessary and seizing the bank 
notes or foreign currency, etc. Regulation 3 (5) “deals ina 
similar manner with goods sent out of the country, rather than 
taken with the traveller; these goods may be searched and 
any bank notes or foreign currency seized. 

A much more common way of transmitting money from 
one part of the world to another is by the use of bills of 
exchange and promissory notes. This also is dealt with in 
the Defence (Finance) Regulations. Regulation 3 (1) (ab) 
forbids anyone, subject to exceptions or permission to be 
granted by the Treasury, to draw, issue or negotiate any bill 
of exchange or promissory note (or to transfer a security or to 
acknowledge any debt) so that a right, either actual or 
contingent to receive a payment in the United Kingdom or 
the Isle of Man is created or transferred in favour of a person 
not resident in those places. Thus, any payment of legacies, 
payments of capital or interest under trusts or other similar 
voluntary payments to persons resident outside the United 
Kingdom or the Isle of Man may only be made by bills of 
exchange if the permission of the Treasury had been obtained 
for that transaction to take place. Looking now, however, 
at the Currency Restrictions Exemption Order, it will be 
found that the full rigour of the restriction is relaxed so that 
certain transactions may be carried out even without obtaining 
express permission from the Treasury. Paragraph 1 (c) of this 
order exempts from the operation of reg. 3 (1) (ab) any such 
transactions creating or transferring the right to receive a 
payment in the United Kingdom or the Isle of Man if the 
person in whose favour it is created or transferred is resident 
in one of the sterling group of countries previously mentioned 
and set out in para. 4 of that order. Paragraph 2 states that 
nothing in the preceding para. | shall apply to a person 
not resident in the United Kingdom or in any of the specified 
countries. Thus, apparently, a person who is not resident 
in this country or in one of the specified countries, may create 
a right to receive a payment in this country in favour of a 
person, who is likewise not resident in this country or in one 
of the specified countries. Paragraph 3 of the order makes 
a further relaxation in favour of a person not resident in 
the United Kingdom nor in one of the specified countries if the 
sole purpose of the transaction is the transfer to him of— 

(i) the proceeds of’the sale or rede mption of any securities 
to which he is beneficially entitled ; 
(ii) interest or dividends on securities registered or 
inscribed in his name or in that of his nominee ; 
(iii) interest or dividends on bearer securities collected 
on his behalf by a bank having custody thereof. 
The securities to which these three exemptions apply, must be 
ones for which payments of interest or dividends, or repay- 
ments of capital are to be made in sterling. This sub- 
paragraph was not in the original order, but was added by 
S.R. & O., 1939, No. 1827. 

Originally the regulation only contained a sub-paragraph 
dealing with the case when the right to receive the payment ii 
the United Kingdom was created or transferred for some con- 
sideration. This was reg. 3 (1) (6), which prohibits the 
drawing, issuing or negotiating of a bill of exchange or 
promiss« wy note so that a right (whether actual or contingent) 
to receive a payment in the United Kingdom or the Isle of 
Man is created or transferred as consideration— 

(i) for receiving a payment or acquiring property outside 
those places ; or 
(ii) for a right (either actual or contingent) to receive 

a payment or to acquire property outside those places. 
As might be expected, the Currency Restrictions Exemption 
Order, para. | (¢), exempts from the operation of this regula- 
tion any transactions, where as consideration the payments 
received or to be received or the property acquired or to be 
acquired are outside the United Kingdom or the Isle of Man, 
but within any of the specified countries. Further, para. 2 
also applies just as it does to the previous classes of transac- 
tions and the restriction does not apply to a person resident 
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neither in the United Kingdom nor in one of the specified 
countries. In short, the position as regards a resident seems 
to be 
(i) That he 
non-resident ; 
(ii) That he is not permitted to draw, issue or negotiate 
a bill of exchange or promissory note so that a right (either 
actual or contingent) to receive a payment in the United 
Kingdom or the Isle of Man is created or transferred— 

(a) in favour of a non-resident ; 

(6) as consideration for receiving a payment or 
acquiring property outside the United Kingdom or the 
countries of the sterling group. 

(To be continued.) 





s not permitted to make a payment to a 








Company Law and Practice. 
MANAGING DIRECTORS’ TENURE OF OFFICE. 
THE construction and effect of contracts by a company to 
employ a managing director may sometimes be matters of 
considerable difficulty, chiefly because of circumstances which 
do not arise in the case of ordinary contracts of service. One 
reason is that the position of the parties does not depend only 
on the contract, but may also be affected by the provisions 
of the company’s articles ; another consideration peculiar to 
the case of a managing director is that his office as such is 
necessarily dependent on his continuing as a director, and if 
he ceases to be a director, then, whatever his contract may say, 
he ipso faclo ceases to be a managing director. Accordingly, 
when a managing director ceases to hold office otherwise 
than in accordance with the terms of his contract, it is often 
not possible to determine his rights simply by reference to the 
contract. Indeed, his contract may confer no rights on him 
at all; for if he has been appointed by the directors and the 
articles confer no power on the directors to make such an 
appointment, then the appointment is not binding on the 
company (see Boschoek Proprietary Co., Ltd. v. Fuke [1906] 
1 Ch. 148,at p.159). It follows that even if the articles confer 
the necessary power on the directors, the terms of any contract 
made by them with a managing director will not be binding 
on the company to the extent that they are in excess of the 
directors’ powers. For example, cl. 68 of the 1929 Table A 
empowers directors to appoint a managing director, but 
provides (inter alia) that the appointment is subject to 
determination if the company in general meeting resolve that 
his tenure of office be determined. Under an article in this 
form the directors can only appoint a managing director 
subject to the company’s right to remove him from that 
office, and if they make the appointment for a fixed term of 
years the company can still determine the appointment by a 
resolution in general meeting, the directors having no power 
to bind the company by an appointment Set to 
exclude that right. Soin Bluett v. Stutchbury’ 8, Lid., 24 T.L.R. 
169, the plaintiff was appointed managing director a four 
years under an article which empowered the directors to 
appoint any one of their number to be a managing director 
for such period as they thought fit. Under the article the 
plaintiff retired from his directorship at the next annual 
general meeting of the company, but was eligible for re- 
election. He was not in fact re-elected and so ceased to be a 
director, with the necessary result that he ceased also to be 
managing director. The Court of Appeal held that there 
had been no breach of the agreement by the company, for it 
was not competent for the directors to enter into an agreement 
which would deprive the company of its right to elect directors 
in the place of those retiring. Where, however, the articles 
provide that the directors may appoint a managing director 
for a fixed term and may revoke the appointment, and an 
appointment for a period of years is made without the 
reservation of a power of revocation, the board cannot revoke 
the appointment at will ; for the power to revoke given by the 
article is vested in the board and not in the company ; and if 
by the agreement the power is not reserved the board cannot 
excreise it, nor, since the power is not the company’s, is there 
any question « of the agreement purporting to bind the company 
on a matter ultra vires the directors (see Nelson v. Jumes 

Nelson & Sons, Ltd. (i$t4] 2 K.B. 770). 

As I have already said, and as is shown by the case of 
Bluett vy. Stutchbury’s, Ltd., supra, the office of managing 
director necessarily determines when the office of director 
comes to an end. ‘ The directorship is an integra! and 
necessary element in the composite office ’’ (per Lord Wright 
in Southern Foundries, Ltd. v. Shirlaw, 56 T.L.R. 637); and 
the tenure of the office of director is a sine qua non to the 
tenure of the office of managing director. The converse is 
obviously untrue, and hence the appointment for an 
unspecified term of a director to the office of managing 
director does not entitle him to retain that office so long as 
he remains a director (Foster y. Foster [1916] 1 Ch. 532). 





The fact that a managing director will automatically cease to 
hold that office when he ceases to be a director is often 
expressly stated in the articles (ef. cl. 68 of Table A) and in 
the service agreement, but such an express statement does 
not, I think, add anything to the position. Inasmuch as the 
cessation of the office of director involves the termination of 
the managing directorship, and both the goagwed and the 
managing director usually contemplate that the latter should 
serve the company for a period of years, it is common for 
the articles to provide that a managing director shall not be 
subject to the provisions for the retirement of directors by 
rotation. Moreover, where the articles empower the company 
to remove a director from office by a resolution in general 
meeting, it is usual to provide that this power shall only 
apply to a managing director subject to the provisions of his 
service contract. The effect of this is to empower the directors 
when appointing a managing director to exempt him from 
liability to be removed from his office of director (and hence 
of managing director) by a resolution of the company; and 
such exemption may be conferred expressly or it may be 
implied by the fact that he is appointed for a definite period. 
If under articles such as have mentioned a managing 
director is appointed for a period of ten years and there is no 
provision in the contract for his removal from his office of 
director, the contract necessarily means that the company 
will not without good cause remove him from his directorship 
during that period, because if they do so they will ipso facto 
terminate his employment as managing director. 

This is shown by the decision of the House of Lords in 
Southern Foundries, Ltd. v. Shirlaw, supra. The decision 
goes further: if a company appoints a managing director for 
a period of years under articles which exempt him from 
liability to be removed from his office of director, and 
subsequently alters its articles so as to confer on itself or on 
a third party (e.g., a named shareholder) the power to remove 
any director (including a managing director), then if the 
power conferred by the altered articles is acted upon by the 
company or the third party so as to remove the managing 
director from his directorship, and consequently his managing 
directorship, there is a breach of contract for which the 
company is liable in damages. It is not the alteration of the 
articles which is a breach of contract—as is well established, 
a company cannot be precluded from exercising its statutory 
right to alter its articles ; but to act on the provisions of the 
altered articles may be a breach of contract if it is contrary 
to the terms of a contract validly made before the alteration. 
This aspect of the case—viz., the alteration of articles in 
breach of contract—can I think he more conveniently left 
for discussion in a future article. 

The decision of the House of Lords in Shirlaw’s Case was 
not unanimous, but the divergence of opinion was, as 
understand, two speeches of the learned lords, on the question 
whether if the articles are altered so as to confer on a third 
party the power to remove a director and the third party 
acts on that power to remove a director who has been appointed 
managing director for a fixed term of years, such removal 
by the third party constitutes a breach by the company of its 
agreement. 
contract-rather than of company law, and suffice it to say that 
the majority were of the opinion that in such a case the 
company is liable: for it was through the company that the 
third party derived its power to remove the director. What 
is perhaps of more general importance to the company lawyer 
is that it was recognised by, I think, all the learned lords— 
and it was a necessary step in the argument on which the 
opinion of the majority was based—that if the company 
alters its articles so as to confer on itself a new power to dismiss 
a managing director, who before the alteration was not subject 
to dismissal, and then proceeds to exercise that power, it is 
liable in damages for breach of contract; and this result 
follows although the dismissal is caused by the managing 
director being removed from his office of director, if he was not 
liable to be so removed prior to the alteration of the articles. 

At the risk of repetition, I should emphasise that, as the 
speeches of the learned lords recognise, the alteration of the 
articles cannot of itself be impeached and the power conferred 
by the articles as so altered can be effectually exercised ; 
but the consequence may be that the company has broken its 
contract. To put the matter in another way, the managing 
director could not obtain specific performance of his agreement, 
for, apart from other considerations, his office would have 
been validly determined, and for the infringement of his 
contractual rights his remedy is in damages. Finally, it 
should be observed that just as an agreement to employ 
a managing director fur a fixed term of years may expressly 
or impliedly exempt him from liability to be removed from 
his office of director, if such an exemption is consistent with 
the articles, it may correspondingly preclude him from 
resigning his office of director and thereby putting an end to his 
managing directorship before the expiration of the agreed term. 





This particular point is a question of the law of 
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A Conveyancer’s Diary. 
REDEMPTION OF MORTGAGES.— III. 
(Continued from p. 315.) 

It will now be convenient to sketch and discuss the chequered 
history of Knightsbridge Estates Trust, Ltd. v. Byrne and 

Others [1938] Ch. 741; [1939] Ch. 441; [1940] W.N. 168. 
The plaintiffs were the estate owners of a valuable block 
of property in Westminster, but, so far as the Court of Appeal 
were able to discover, had no other assets (at p. 454). They 
were a private company, and thus had not access to the open 
money market. On the other hand, they were highly desirable 
borrowers for any prospective mortgagee who wanted a 
permanent investment. In the period of dear money ten 
years or so after the last war, they borrowed £300,000 on their 
realty at 64 per cent., reducible on punctual payment to 
6 per cent. As everyone remembers there was, in 1930 and 
1931, a financial crisis of some severity, in the course of which 
the price of money fell substantially, a fact which naturally 
tempted the plaintiffs to borrow afresh at lower prices. With 
this idea they approached the Royal Liver Friendly Society, 
which was known to have substantial funds to invest, in 
January, 1931, and entered into protracted negotiations with 
them, as the consequence of which the Royal Liver Friendly 
Society ultimately lent them £310,000 at 5} per cent. The 
mortgage deed was dated November, 1931. This deed 
provided that the principal and interest were to be paid in 
eighty half-yearly instalments of £9,000 odd. In the event of 
default the whole balance of principal was to become 
immediately payable. The plaintiff’s estate was, of course, 
demised to the defendants (the trustees of the Friendly 
Society) for 3,000 years with a proviso for cesser in the event 
of the repayment of the mortgage money in the manner 
prescribed. There were the usual covenants to insure and 
repair, and also a covenant not to transfer the equity of 
redemption without the leave of the defendants. The 
defendants covenanted to accept the repayment by instal- 
ments, and the plaintiffs were precluded from exercising their 
statutory power of leasing without the leave of the defendants. 
In 1937, the plaintiffs sought a declaration that notwith- 
standing the arrangement to repay by instalments, they were 
entitled to redeem at any time on payment of the outstanding 
balance of principal, plus current interest and costs. Obviously 
the reason why they did so was that after 1931 the price of 
money continued to fall, so that 5} per cent. interest was far 
above the price at which they could have re-borrowed. 
Before Luxmoore, J., in the Chancery Division, it was 


argued that on the true construction of the mortgage deed, 


the plaintiffs were entitled to repay the loan and to redeem 
at any time. This point seems to have had nothing to 
commend it, except the fact that if it had been accepted it 
would have disposed of the case at a blow; in any event, 
Luxmoore, J., had no difficulty in refusing to be moved by it, 
and it does not seem to have been tried at all in the Court of 
Appeal and the House of Lords. 

The second point to be mentioned was apparently raised 
by Luxmoore, J., as a consequence of a remark which he 
discovered in ‘‘ Gray on Perpetuities,”’ namely, that the 
provision for a mortgage only to be redeemable after forty 
years was void for perpetuity. This point was very fully 
argued before the learned judge, who decided that there was 
nothing in it. After all, if mortgages were subject to the 
perpetuity rule, all equities of redemption would be void, as 
they are not limited in time. The Court of Appeal disposed 
of it very summarily: ‘‘ The rule against perpetuities is a 
rule which was made to prevent the mischief arising from the 
attempts of settlors, testators and others to postpone the 
alienation of property for unduly long periods. . . . The rule 
has never been applied to mortgages, no doubt because such 
transactions do not produce the mischief which it was 
intended to prevent ”’ (at p. 463). It seems that the House 
of Lords indicated, equally briefly, that they agreed. 

The point on which the case was decided in the House of 
Lords was a curious one, namely, that this secured borrowing 
being one by a company, the mortgage was a “ debenture ”’ 
within the meaning of the Companies Act, 1929, s. 74; that 
section provides that a debenture shall not be invalid on the 
ground of being irredeemable. This point was fully discussed 
before Luxmoore, J., who devoted several pages of his 
judgment to it, and decided that it was wrong. The line 
taken by the Court of Appeal made it unnecessary to discuss 
this point. The House of Lords thought the point was right. 

It was also contended in all three courts that the arrange- 
ment to pay off the loan in instalments over forty years was 
void as being a clog on the equity of redemption and /or of 
being inherently unreasonable. Luxmoore, J., fully discussed 
the circumstances, and decided that the arrangement was 
unreasonable, having regard to the length of the period, the 
restrictions on alienation by the mortgagors, and the want of 





mutuality. The Court of Appeal decided the other way, and 
it is their judgment which is important as a discussion of 
principles, since the House of Lords decided the case on the 
Companies Act point. The Master of the Rolls intervened in 
the argument to point out (at p. 448) that a clog on an equity 
of redemption is something which prevents the mortgagor 
from getting back his property free from any fetter when it 
is redeemed. The doctrine of clogs has nothing to do with 
the only doctrine that could have been relevant here, namely, 
a doctrine regarding fetters on the contractual right to 
redeem. That equity will refuse to enforce some contractual 
arrangements in regard to the redemption of mortgages, no 
one could deny, in view of Fairclough v. Swan Brewery Co. 
[1912] A.C. 565, and Morgan v. Jeffreys [1910] 1 Ch. 620. 
Having regard to some of the earlier cases, one might have 
been tempted to say that equity refuses enforcement if the 
arrangement is in a business sense unreasonable. That factor 
certainly enters in (see p. 454), but it is not the test. 
‘** Equity does not reform mortgage transactions because they 
are unreasonable ” (at p. 457). Equity is concerned, however, 
to see that oppressive or unconscionable terms are not enforced 
(ibid.). That is the true test, and it is a test by which arrange- 
ments between two prosperous business concerns can hardly 
ever fail to be passed. Where one of the parties is a private 
citizen there is a better chance of upsetting the contract. 
But the onus is on the person who seeks relief from his 
contract (at p. 456), and it cannot be a light one, since to 
prove a contract unconscionable is a far more serious 
undertaking than to prove it unreasonable. 








Landlord and Tenant Notebook. 

TENANT’S IMPLIED OBLIGATIONS. 
WHEN discussing the decision in Newman v. Real Estate 
Debenture Corporation (1940), 1 All E.R. 132, in the ‘‘ Note- 
book ” of 13th April last (84 Sox. J., 247), I stressed the 
importance of the implied obligation binding a landlord not 
to derogate from his grant. The maxim which expresses the 
doctrine was once described by Bowen, L.J., as ** really as 
old, I will not say as the hills, but as old as the Year Books, 
and a great deal older.’”’ It has, indeed, often been used as a 
weapon by disgruntled tenants who could think of no other 
means of attack. But what I want to discuss in the present 
article is the existence of implied obligations which may 
bind the grantee of a lease. Their existence was recognised 
in a passage in the speech of Lord Loreburn in Lyttelton 
Times Co., Ltd. v. Warners, Ltd. [1907] A.C. 476 (J.C.): 
“Tf A lets a plot to B, he may not act so as to frustrate the 
purpose for which in the contemplation of both parties the 
plot remaining in A’s hands was hired. So also if B takes a 
plot from A, he may not act so as to frustrate the purpose for 
which in the contemplation of both parties the adjoining plot 
remaining in A’s hands was destined. The fact that one lets 
and the other hires does not create any presumption... 
When it is a question of what shall be implied from the 
contract, it is proper to ascertain what in fact was the 
purpose...” 


I do not, in view of the paper shortage, propose going back 


to the Year Books to find illustrations of the second part of 
Lord Loreburn’s proposition, but will content myself by 
referring to two modern decisions. The defendants in 
Pwllbach Colliery Co., Ltd. v. Woodman |1915] A.C. 634, an 
action for nuisance, were a colliery company who held an 
underlease of land adjoining the plaintiff's sausage factory. 
The freehold of both belonged to the same individual and the 
grants were as follows: 1907, a ninety-nine year lease to the 


mesne lessees of the defendants’ land, with power to carry 


on a number of specified industries, including the trades of 
miners and smelters ; 1908, the underlease to the defendants 
of part of that land, expressly authorising screens and 
machinery for the purposes of their colliery works ; 1909, the 
plaintiff’s lease ** subject to all rights and easements belonging 
to any adjoining or neighbouring property.’’ In 1912 the 
defendants built and started using screening plant, with the 
result that coal dust damaged the plaintiff’s wares. 

The defence included a plea that the plaintiff had known 
that the freehold of their land belonged to his landlord, and 
that they worked their screens under powers granted by that 
landlord, and a further plea that the plaintiff had assented to 
the erection and user. On this Lord Loreburn said that, 
assuming the plaintiff to be bound by the clause ‘‘ subject to 
all rights and easements belonging to any adjoining or 
neighbouring property,”’ there was nothing in the 1907 lease 
which authorised a nuisance. Permission to carry on a 
business was one thing; permission to carry it on in such 
manner as to create a nuisance was another. But the 
importance of circumstances under which a grant is made, 
from the point of view of both rights and duties of both 
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parties, was indicated by a passage in Lord Parker’s speech : 
* The law will readily imply the grant or reservation of such 
easements as may be necessary to give effect to the common 
intention of the parties to a grant of real property. with 
reference to the manner or purposes in and for which the land 
granted or some land retained by the grantor is to be used.” 

The other modern case to be discussed, Cory v. Davies 
[1923] 2 Ch. 95, exemplifies the both-ways working of the 
doctrine admirably. The history of the dispute begins with 
the development of a building estate at Cardiff in 1857. 
Three adjacent plots were leased by ninety-nine year leases 
to separate lessees, each prescribing a building plan. The 
plan was followed, and the result was a row of seven 
houses, two on each outer plot and three in the centre, 
separated from a road by a carriage drive which had gates 
at each end. This drive was the only means of access to 
the houses, and it was too narrow to permit of a vehicle being 
turned round. In 1878 the lessee of two houses at one end 
assigned the end house to W without expressly reserving any 
right to use the part of the drive in front of that house. In 
1920 the defendant acquired and began to reside in that 
house. In 1921 he locked the gates at his end of the drive, 
and his neighbours all joined in an action for a declaration 
and injunction. 

The plaintiffs were faced with a number of formidable 
obstacles, both as regards facts and as regards law. Dealing 
with the facts, P. O. Lawrence, J., after observing that if the 
owner of the house at the other end were to act in the same 
way the five middle houses would be completely cut off, 
drew inferences as follows: From the dates and contents 
of the plans, and the fact that the leases referred to plans and 
specifications approved by the lessor’s architect, his lordship 
inferred a verbal agreement between the three original lessees 
to lay out their plots as they had been laid out. From the 
fact that plans were approved by the local authority before 
the leases were granted, coupled with the fact that the lessees 
covenanted to build the houses within a year, the learned judge 
concluded that building began before the leases were granted. 
A further inference was that the three lessees shared the 
expense of erecting the wall and entrance gates. 

The chief legal obstacle was Wheeldon v. Burrows (1878), 
12 Ch. D. 31 (C.A.). That decision, which dealt with a 
disputed claim to light, was said to afford authority for the 
proposition that reservations could never be implied; but 
P. O. Lawrence, J., held that it didn’t go as far as that, and 
exceptions were possible. It was then contended that the 
lessor was not a party to the arrangement between the three 
lessees, but his lordship held that the approval of plans and 
specifications negatived this. Assuming, however, that 
a reservation could not be implied, then, said the learned 
judge, there was another way out: the lessees could have 
created easements by express grant between themselves, for 
the duration of the term ; and if that agreement were verbal, 


there was part performance to take it out of the Statute of 


Frauds. But substantially, the decision rested on the 
proposition referred to in Lord Parker’s speech in Pullbach 
Colliery Co. v. Woodman, which I have set out. 








Our County Court Letter. 
THE CONTRACTS OF DRESSMAKERS. 
In Rahvis v. Gasking, recently heard at Westminster County 
Court, the claim was for £25 14s. as the price of a dinner 
dress. The plaintiff firm were dressmakers, and their case 
was that they had been asked by the defendant to copy a 
blue dinner dress, which had been made for her by Norman 
Hartnell. The copy, however, was ordered in violet, and 
the sequins were accordingly changed to match the new 
colour. The defendant complained, however, that the 
sequins did not show up, and that the dress was therefore a 
failure. The absence of gleams on the copy, which were 
noticeable on the original, was due to the capacity of the 
material for reflecting light. On the original dress the 
individual sequins were the same shade as the material, but 
en masse they appeared slightly darker. The defence was a 
denial of liability for the price of the dress, which was not 
an exact copy of the model, as the sequins were different in 
shade. The charm of a dress was lost if the sequins were 
not darker than the material. Had the sequins been dyed 
three shades darker, the effect would have been the same 
as in the original model. In view of the defect in the 
embroidery, there was no distinction about the dress, and 
the defendant was justified in her refusal to accept it. His 
Honour Judge Sir Mordaunt Snagge observed that there 
was no reflection upon the plaintiffs’ high standard of work, 
or upon their reputation. Nevertheless the defendant’s 
instructions had not been complied with, and judgment was 
given in her favour, with costs, 





DETENTION OF BICYCLE. 
In Anglo-Bavarian Brewery Co., Ltd. v. Minter, recently heard 
at Wells County Court, the claim was for the recovery of a 
bicycle or £5 its value, and for £2 14s. as damages for its 
unlawful detention. The counter-claim was for commission 
due over a period of eight months, and for 19s. for the sale 
of voucher books. The plaintiffs’ case was that they had 
employed the defendant as a traveller-salesman. He had 
left of his own accord in September, 1939, and had kept a 
bicycle, the property of the plaintiffs, until a few days before 
the hearing. A foreman had consequently had to walk several 
times a day between the office and the factory, instead of 
saving time by riding. The damages were calculated on the 
basis that the cost of hiring a bicycle would be 3s. a week. 
The defendant’s case was that he had retained the bicycle 
as security for the commission due. The bicycle was returned 
in good condition, and the claim for damages was disputed. 
It was accordingly suggested by the defendant that there 
should be a mutual waiver of claims. His Honour Judge 
Wethered gave judgment for the plaintiffs for £2 10s. with 
costs. In the absence of evidence, a non-suit was entered 
on the counter-claim. 
THE CONTRACTS OF CABARET ARTISTES. 

IN a recent test action at Westminster County Court (Barrett 
v. London Casino (Entertainments), Ltd.) the claim was for 
£15 as arrears of salary (£5) and a fortnight’s wages in lieu 
of notice, and for £5 as damages for loss of publicity. The 
plaintiff’s case was that she was one of five artistes who were 
engaged as show girls in the Bal Tabarin revue. The under- 
standing was that the show would last from 9 p.m. until 
midnight, but at about 1.15 a.m. a “ birthday ”’ or extra 
performance was staged, which would take until 2.15 a.m. 
The five girls therefore asked for their taxi fares home. 
Shortly before the performance began, the stage manager 
came to the artistes’ dressing-room and complained that they 
were “‘ holding a pistol to his head.’’ He nevertheless promised 
their fares home for that night and the previous week. The 
delay in negotiating caused the five performers to be late 
on the stage, and they were dismissed the next morning. 
The defendants’ case was that the five girls had participated 
in a ‘sit-down strike,’’ and this constituted misconduct 
which justified the summary dismissal. The cause of action 
for loss of publicity was only available for star artistes, and 
liability for that item was also disputed. His Honour Judge 
Sir Mordaunt Snagge gave judgment for the plaintiff for the 
whole amount claimed, with costs. 








Reviews. 


Chorley and Tucker's Leading Cases on Mercantile Law. By 
R. S. T. CHoruey, M.A., of the Inner Temple, assisted by 
O. ©. Gites, LL.M., of Gray’s Inn, Barrister-at-Law. 
Second Edition, 1940. Demy 8vo. pp. xxvii and (with 
Index) 353. London: Butterworth & Co. (Publishers), 
Ltd. Price 10s. 6d. net. 

Six years have elapsed since the publication of the first 
edition of this well-known companion to Stevens’ Mercantile 
Law. Several cases have been eliminated, but twenty-six 
new cases have been added. The effect of recent decisions 
is set out in the notes, in which are cited many other cases 
having a bearing on the leading cases selected as the main 
subject-matter of the book. Though primarily intended for 
students, this volume should also be useful to practitioners, 
who will find it a handy and reliable guide to the authorities 
on its special subject. 


Books Received. 


Tolley’s Income Tax Tables for 1940-41 at 7s. 6d. in the &. 
London: Waterlow & Sons, Ltd. Price 1s. 6d. net. 

Citizens Advice Notes. 1940. pp. 158. London: The 
National Council of Social Service (Incp.). Price 2s. 6d. 
net. 

Powers of Attorney. Compiled for the Council of the Chartered 
Institute of Secretaries of Joint Stock Companies and 
other Public Bodies, by H. M. CoHEN, Solicitor. 1940. 
Demy 8vo. pp. 147 (with Index). Cambridge: W. Heffer 
and Sons, Ltd. Price 7s. 6d. net. 

Canadian Law of Trade Marks and Industrial Designs. By 
HaARoLD G. Fox, M.A., LL.B., B.C.L. 1940. pp. Ixvili 
and (with Index) 700. Medium 8vo. Canada: The 
University of Toronto Press. 

Loose-Leaf War Legislation. 1940. Edited by JOHN BURKE, 
Barrister-at-Law. Part 3. London: Hamish Hamilton 
(Law Books), Ltd, Price 5s. per part, net. 
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Tosday and Yesterday. 
LEGAL CALENDAR. 


13 May.—On the 13th May, 1796, a young man named 
Henry Weston was convicted of forgery at the Old Bailey. 
By using the name of General Tonyn he had obtained 
possession of £5,000 worth of stock from the Bank of 
IKingland. He had been arrested in a Liverpool hotel just 
as he was on the point of sailing for the West Indies, and during 
the journey back to London when he and the detectives had 
changed post chaises at Hounslow he had eluded their vigilance 
and cut his throat, though not fatally. After the verdict he 
expressed the hope that all young men would avoid gaming 
which had brought about his downfall. He was duly hanged. 


14 May.—The rather haphazard infliction of capital 
punishment in the eighteenth century is illustrated by 
the decisions of the King in Council on the report pre- 
sented by the Recorder of London on the 4th May, 
1790, on the prisoners sentenced to death the previous 
sessions. The following were ordered for execution : Edward 
Humphreys, for robbing a gentleman of a cambric handker- 
chief in the Strand; Thomas Parker, for counterfeiting a 
shilling; and Guinard Villoni, for stealing from a house an 
iron chest containing £2,000. 

15 May.—On the 15th May, 1663, Pepys records: ‘ It 
seems the present favourites now are my Lord Bristol, 
Duke of Buckingham, Sir H. Bennett, my Lord Ashley 
and Sir Charles Barkeley, who among them have cast’ my 
Lord Chancellor upon his back past even getting up again, 
there being now little for him to do and he waits at court 
attending to speak to the King as others do.’’ Lord Clarendon, 
however, was saved from disgrace by the premature attempt 
of his enemies, led by Lord Bristol, to impeach him two 
months later. The whole thing was a spectacular fiasco 
and he remained in power for four and a half years more. 


16 May.—The Black Sessions at the Old Bailey in 1750 had 
deadly results. Not only did the Lord Mayor, two judges and 
a great many people in court perish from the infection 
of gaol fever, but on the 16th May, thirteen malefactors 
then condemned were executed at Tyburn. Ten of them 
perished for robbery, none for murder. The prime cause of the 
particular catastrophe of the sessions, Captain Clarke, of the 
Royal Navy, escaped with his life. It was his trial for shooting 
a brother officer in a duel that had drawn into court the 
stifling crowd of spectators whose presence in a confined 
space had poisoned the atmosphere. After being found 
guilty he was pardoned. : 

17 May.—Lord Chief Baron Probyn died on the 17th May, 
1742, after more than fifteen years’ service as a judge in 
the Superior Courts, first in the King’s Bench and later 
as head of the Court of Exchequer. Before that he had 
been a judge in Wales. His family came from the Welsh 
border and his father was William Probyn, of Newland, in 
the Forest of Dean. There he was buried when he died. He 
was a member of the Middle Temple. 


18 May.—Colin Blackburn, second son of John Blackburn, 
of Killearn, Stirlingshire, was born on the 18th May, 1813. 
He became eminent as Lord Blackburn. 


19 May.—On the 19th May, 1935, an 
Chancellor received the highest honours that Rome can 
confer. St. Peter’s was hung with precious damasks 
and lit with thousands of candles, while 40,000 people 
gathered to acclaim him, among them prelates, princes and 
representatives of foreign states. The Noble Guard, the 
Swiss Guard and the Palatine Guard added splendour to the 
scene amidst which Pope Pius X celebrated Mass, using a gold 
plate presented to his predecessor Leo XIII by Queen 
Victoria. The occasion was the canonisation of Sir Thomas 
More, the great Lord Chancellor whose execution ordered by 
Henry VIII had horrified all Europe. 


English Lord 


THE WEEK’S PERSONALITY. 

Few of those who cite cases from the volumes of ‘ Ellis 
and Blackburn ”’ recognise in the second of those law reporters 
the same person as Lord’ Blackburn, whose judgments in the 
House of Lords are still cited with respect. Called to the 
Bar at the Inner Temple in 1838, he started his career without 
professional connections or political influence and lacking 
even the personal advantages which tend to make for success 
in advocacy. For many years he remained virtually briefless 
and in 1859 he was still at the junior Bar and far better 
known as a reporter than as a pleader. Then Lord Chancellor 
Campbell sprang a surprise on the profession. A vacancy 
having occurred in the Queen’s Bench, he appointed his 
fellow-Scot to fill it. Too everyone’s astonishment Blackburn 
showed at once that he possessed in the highest degree all the 


best. qualities of the judicial mind. An intellect logical and 
well disciplined, a profound learning, a broad and sober 
outlook, perfect patience to hear—all these contributed to 
| make his judgments nearly infallible. In 1876, on the passing 
of the Act authorising the creation of two judicial life peers, 
he was raised to the House of Lords. There he remained for 
ten years’ service, and when age brought about the necessity 
of retirement from active work an amending Act was passed 
to enable the Lords of Appeal in Ordinary to retain their 
seats among the peers till death. 


WILD MANCHESTER. 

The course of justice does not always run smooth at 
Manchester. The historic rescue from the prison van there 
was one of the boldest strokes of organised Fenianism on 
English soil, and called forth an unprecedented display of 
military force when the judges came to try the offenders 
for the murder of the policeman they had killed. It was in 
Manchester County Court that Judge Parry was shot, and 
now Judge Burgis has been stabbed on a station platform 
in Manchester and his assailant sentenced. It was only a 
chance turn of the head that saved Judge Parry’s life when 
a bailiff whose certificate he had been obliged to withdraw 
fired at him at close quarters. One bullet ran along the 
side of his jaw, and another entered the back of his left 
ear, rendering it stone deaf. But the experience had its 
value. Once he was discussing with a medical friend the 
problem of neurasthenia in relation to malingering. ‘‘ T really 
believe,”’ said the dector, ‘ that you think you could teach 
me something about a subject which has been my life study.” 
** T could teach you all about it,’’ replied Parry. ‘* And how 
would you set about it, pray ?”’ °’ I should empty a revolver 
into the back of your head when you were not expecting it. 
If you got well again you would know all there is to be known 
about neurasthenia.”’ 


VIOLENCE TO JUDGES. 

When one considers that judges spend their working lives 
punishing people or giving judgments against them with costs, 
one is surprised that they are so rarely the objects of violence. 
Cavendish, C.J., met his death at the hands of the mob during 
Wat Tyler's rebellion. Lord Kilwarden, C.J., an excellent 
judge, was killed by mistake in Robert Emmet’s rising in 
Dublin, when the insurgents mistook him for an obnoxious 
occupant of the Bench. John L’Isle, one of Cromwell’s judges, 
was shot dead on his way to church while living in exile at 
Lausanne, his assailant being a fanatical Irish Royalist. 
In each of those cases there was a political motive, but it was 
pure disappointment over a lost law suit that made a mad 
clergyman fire a pistol at Sir George Jessel as he was alighting 
from a hansom cab outside the Rolls Court in Chancery Lane. 
Fortunately the judge was not even wounded. 








Obituary. 


Mr. P. A. FARRER MANBY. 

Mr. Perey Alan Farrer Manby, former Judge of the Supreme 
Courts, Straits Settlements and Federated Malay States, 
died on Monday, 6th May, at the age of sixty-two. He was 
educated at Charterhouse and Trinity Hall, Cambridge. 
In 1902 he was called to the Bar by the Inner Temple, and 
joined the South-Eastern Circuit. He was appointed 
stipendiary magistrate for Georgetown, British Guiana, in 
1909, and a Judge of the Supreme Court, Straits Settlements, 
in 1915. 

Mr. F. NORMAN OLDROYD. 

Mr. Frank Norman Oldroyd, barrister-at-law, died on 
Sunday, 5th May. Mr. Oldroyd was cailed to the Bar by the 
Inner Temple in 1920. 


Mr. A. V. HUDSON. 

Mr. Arthur Vaughan Hudson, solicitor, of Messrs. H. A. 
Hudson & Son, solicitors, of York, died on Wednesday, Ist 
May, at the age of seventy-one. Mr. Hudson was admitted 
a solicitor in 1890. He was Provincial Registrar of the 
Northern Province, Registrar of the Diocese of York, and 
Legal Secretary to the Archbishop of York. 


Mr. H. J. PETTY. 

Mr. Henry John Petty, solicitor and coroner for Newport, 
Monmouthshire, died recently at the age of forty-five. 
Mr. Petty was admitted a solicitor in 1922, and had been 
coroner for Newport since 1935. He served throughout the 
last war and, from 1916, was in the Royal Flying Corps and 
the Royal Air Force, in which he distinguished himself as 
a pilot. 
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Notes of Cases. 
PRIVY COUNCIL. 
Sir Jamshedjee Jeejibhoy, Bart., and Others 1. Sorabji 
Byramji Warden and Others. 


Viscount Maugham, Lord Porter and Sir George Rankin. 
7th March, 1940. 

Executor—Equitable mortgage granted to creditor of estate—U ndertaking 
by creditor not to sue for two years—Executors’ undertaking to pay 
interest “in the meantime ’’—Construction of mortgage memorandum— 
Whether and how far executors personally liable. 

Appeal from a decision of the High Court, Bombay. 

The defendants, the executors of a will, granted to one of the creditors 
of the testator’s estate an equitable mortgage by way of deposit of title 
deeds, the registered memorandum of which provided, inter alia, that the 
mortgagee would not sue for the debt for two years, and that the 
executors would “ in the meantime pay interest every month . . . at the 
rate of 6 per cent. per annum with compound interest at the same rate.” 
The deed recited inter alia that the executors had at the time no cash 
available for the satisfaction of the debt. The representatives of the 
creditor having in proceedings to enforce the debt claimed that the 
defendants, as executors, were personally liable in respect of any balance 
left outstanding after realisation of the security, the Court of Appeal 
held the defendants personally not liable for principal or interest, and 
the plaintiffs appealed. (Cur. adv, vult.) 

Sir Grorce Rankry, delivering the judgment of the Board, said 
that the question must be considered whether the defendants were not 
liable for interest only, either for two years from the date of the 
memorandum or until repayment. While s. 58 (a) of the Indian Transfer 
of Property Act made clear that a mortgage could be given as security 
for any debt or liability, and not merely for money lent, there was 
nothing in that Act or in the law of India which, if it were not intended 
that they should assume personal liability for the secured debt, imposed 
that liability on them by reason that they had granted the security. 
The memorandum contained no covenant to pay the principal sum of 
4s.30,000, and no admission as to the sufficiency of the testator’s assets 
to meet that sum. There was, however, a covenant to pay interest. 
There was no qualification of that by any provision that they agreed 
to pay it “as executors”’ or out of the testator’s assets. The words 
‘* in the meantime ”’ clearly referred to the period of two years, and could 
not be extended to the whole period which might elapse until actual 
repayment of the Rs.30,000. It would not be applying to this case a 
technical or unjust rule to hold that it was for the executors to make 
clear that their words of promise were not to be taken in the direct sense 
of a persona: covenant, and that on a true construction of the 
memorandum they had made themselves personally liable for the interest 
which accrued during the two years, with interest thereon. It was 
argued for the appellants that, as the executors, if personally liable for 
interest, had, according to the memorandum, undertaken a liability for 
interest different from that of the testator, he not having been proved 
liable for compound interest, therefore there was an admission of assets 
rendering the executors personally liable (Bradley v. Heath (1830), 
3 Sim. 543; Childs v. Monins (1821), 2 Brod. & Bing. 460). It might 
be that where there was an agreement by a creditor to give time the 
executor would readily be regarded as intending to make himself 
personally liable. While there was nothing in Indian law warranting 
a presumption against the executor in this matter, his words of covenant 
would prima facie be given their ordinary meaning. There was, however, 
no trace in Indian law or in the Code of Civil Procedure of any doctrine 
comparable with the English one of admission of assets. The executors 
were liable for interest for the said two-year period, and the appeal 
would be allowed in part accordingly. 

CounsEL: Roxburgh, K.C., and Rk. J. 7. Gibson ; Sir T. J. Strangman, 
K.C., and Khambatta. 

Soricirors: Latley & Dawe; 7. L. Wilson & Co. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


HOUSE OF LORDS. 
Naas (Lady) and Another v. Westminster Bank, Ltd. 


Lord Maugham, Lord Russell of Killowen, Lord Wright and 
Lord Romer. 6th February, 1940. 


Setilemeni—Failure by beneficiary to execute—Settled fund held by bank— 

Release to settlor—Breach of trust. 

Appeal from a decision of the Court of Appeal reversing a decision 
of Morton, J. 

By a deed of covenant of February, 1923, the covenantor agreed to 
pay the appellant, Lady Naas, a certain weekly sum for life or until 
execution by the covenantor of a settlement in pursuance of an option 
which the deed of covenant gave him. In August, 1925, the covenantor 
executed such a settlement, which declared a trust in favour of the 
appellant in respect of certain stock held by the respondent bank to the 
settlor’s order. It was also provided that the settlement should operate 
to release the settlor from all his covenants under the deed of 1923. 
The settlement was signed, sealed and unconditionally delivered by the 
settlor, and sent to the appellant for her to execute. After delay 





in connection with another matter the appellant was unable to find 
the settlement, and it remained unexecuted. The bank paid the 
appellant the income of the stock until November, 1926, when, at the 
request of the settlor’s then solicitors, the bank sold the stock and remitted 
the proceeds to the settlor. In an action by the bank against her the 
appellant counter-claimed for a declaration that the bank were her 
trustees and had committed a breach of trust. Morton, J., decided both 
points in favour of Lady Naas and her child, the second appellant, but 
the Court of Appeal reversed that decision. (Cur. adv. vult.) 

Lorp Mavucuam said that it was asserted that the settlement was 
executed by the settlor on the faith that the appellant would execute it, 
and reliance was placed on a principle formulated by Sir George Jessel, 
M.R., in Luke v. South Kensington Hotel Company (1879), 11 Ch. D. 121, 
at p. 125, as follows: ‘ It is well settled that if two persons execute a 
deed on the faith that a third will do so, and that is known to the other 
parties to the deed, the deed does not bind in equity if the third refuses 
to execute.’’ That principle was too widely stated. Two propositions 
as regarded the cquity in question might safely be asserted: (1) that 
the intention of the person who was setting it up was not a matter of 
mere conjecture; and (2) that the equity came into play only when 
in its absence the legal effect of the unconditional execution of the 
deed would lead to substantial injustice. The execution of the settle- 
ment by the appellant was a matter of no importance to the settlor, and 
there was no ground for the application to the present case of the equity 
in question. The view of the Court of Appeal as to the intention of the 
settlor was only founded on conjecture. Their decision was naturally 
affected by the view that they were bound by the decision in Luke v. 
South Kensington Hotel Company, supra. The bank, unfortunately, 
were not fully informed as to the facts by the settlor’s then solicitors, 
but they had full notice of the settlement before they handed over the 
proceeds of sale of the stock to the settlor, and until November, 1926, 
they paid the sums due under the settlement to the appellant. The 
bank could not escape liability. The appeal succeeded. 

The other noble lords concurred. 

CounseL: Serjeant Sullivan, K.C.; Skone James and Houston; 
Sir William Jowitt, K.C., Wynn Parry, K.C., and Valentine Holmes. 

Soxicrrors : Bircham & Co. ; Murray, Hutchins & Co. 

{ Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


COURT OF APPEAL. 


Broome and Another v. Pardess Co-operative Society of 
Orange-Growers (Established 1900), Ltd. 


MacKinnon and Clauson, L.JJ., and Charles, J. 22nd February, 1940. 

Contract—Implied term—Oranges imported by brokers—Provision for 
re-packing by brokers of bad oranges—Abnormal percentage of defective 
fruit—No implied undertaking by suppliers to indemnify brokers. 

Appeal from a decision of Hilbery, J. 

The plaintiffs were fruit brokers carrying on business at Covent 
Garden, London, and the defendant company were growers of oranges 
in Palestine. The parties entered into a contract which provided that, 
in consideration of an agreed advance of 7s. 6d. per case of oranges 
made by the plaintiffs to the defendants, the defendants would supply 
to the plaintiffs during the season of 1936-37 40,000 cases of oranges 
to be sold by the plaintiffs in London on behalf of the defendants. 
The plaintiffs were to retain from the sum realised 6d. and 74 per cent. 
a case, which charges were to cover expenses of re-patking the oranges 
as and when the plaintiffs should incur them. Any sum realised in 
excess of 7s. 6d. a case was to be remitted to the defendants by the 
plaintiffs. The contract contained no express provision for the 
possibility that the plaintiffs might sell the oranges at less than 7s. 6d. a 
case, which sum represented a guaranteed advance. The season during 
which the oranges, which the defendants shipped under the conttact, 
had been grown had been exceptionally wet and in consequence 
the oranges, while in good condition when shipped, proved to be 
to a large extent unsaleable on arrival in London. The plaintiffs, 
having paid the defendants the guaranteed advance of 7s. 6d. a case, 
were unable to sell the oranges in the usual way and sustained a 
heavy loss on the transaction. They accordingly brought this action 
claiming damages for breach of an alleged implied term in the contract 
that the oranges would be of good and merchantable quality except 
for a maximum proportion of 5 per cent. Hilbery, J., held that there 
was an implied warranty in the contract that the oranges should be of 
merchantable quality, and that the warranty had been broken. He 
accordingly decided that the plaintiffs were entitled to damages. The 
defendants appealed. 

MacKinnon, L.J., said that the plaintiffs were seeking to introduce 
into the contract an implied term with regard to a matter about which 
there was an express provision in the contract -namely, what was to 
happen with regard to oranges which turned out to be bad on arrival ; 
the plaintiffs were in such a case to pay the resulting expenses of re- 
packing out of their remuneration and commission. To such a 
contention Lord Ellenborough would have replied emphatically by 
stating a principle (see Atkinson v. Ritchie (1829), LO E. 530, at p. 533, 
where Paradine v. Jane (1646), Alleyn, was cited), from the rigour of 
which there had been considerable departure. Blackburn, J., had 
tated the true principle in Taylor v. Caldwell (1863), 3 B. & S. 826, 








334 


THE SOLICITORS’ JOURNAL. 


May 18, 1940 








namely, that the court could infer, from the nature of the contract and 
the surrounding circumstances, that a condition which was not 
expressed was the foundation on which the parties contracted. The 
question was whether that could be inferred here. His lordship referred 
to the judgment of Lord Esher in Hamlyn & Co. v. Wood & Co. [1891] 
2 Q.B. 488, at p. 491; to that of Scrutton, L.J.,in Lazarus v. Cairn Line 
Steamships, Ltd. (1912), 106 L.T. 378, at p. 380; 56 Sou. J. 345, and 
Reigate v. Union Manufacturing Co. (Ramsbottom), Ltd. [1918] 1 K.B. 
O92, at p. 605. To those passages, he (MacKinnon, L.J.) would add the 
observation that, where the parties had made express provision for some 
matter connected with a contract, it was extremely difficult for either 
to say with regard to that matter that there was also an implied 
condition in the contract. Examining the case in the light of those 
principles, it might be said from the plaintiffs’ point of view that the 
implied condition found by Hilbery, J., was reasonable, but it could 
not be said that it was necessary. Taking the test applied by 
Serutton, L.J., in Reigate vy. Union Manufacturing Co. (Ramsbottom), 
Lid., supra, suppose that when the contract was being negotiated an 
imaginative friend had pointed out to the plaintiffs the possibility that 
an even greater percentage of the oranges than 11.96 per cent. might 
turn out to be bad, it was impossible to conclude that the defendants 
would necessarily have offered to make it good to the plaintiffs if the 
percentage should rise above 5. The defendants would probably have 
replied that the plaintiffs were to run the risk of having to re-pack bad 
oranges. The plaintiffs’ realisation of the risk might have had the 
result that no contract was signed, since the defendants might have 
refused their demands, relying on the presence in the market of other 
channels for the sale of their oranges. It could not be said that the 
alleged implied term would necessarily have been adopted by the 
parties, and the appeal must be allowed. 

CounsEL: J. W. Morris, K.C., and Leon ; Miller, K.C., and Faulks. 

Souicirors : Herbert Oppenheimer, Nathan & Vandyk ; Tanner and 
Worley. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 
HIGH COURT—CHANCERY DIVISION. 


Jones ». Davies. 
Morton, J. 29th April, 1940. 


Mortgagor refuses to 
Act, 1925 


Foreclosure absolute 


Practico—Kquitable charge 
Vesting order—Trustec 


convey—Mortgagor bare trustec 
(15 Geo. 5, c. 19), 8. 44 (vi). 


The plaintiff issued an originating summons to enforce an equitable 
charge created by a memorandum dated the 6th November, 1926, and 


the deposit of certain title deeds relating to freehold property of which _ 


the defendant was the estate owner. On the 31st March, 1939, an 
order for foreclosure nisi was obtained. The defendant not having 
redeemed the property, on the 19th December, 1939, an order for fore- 
closure absolute in the common form applicable to an equitable charge 
was made, and it was thereby (inter alia) declared that the plaintiff 
was absolutely entitled to all the defendant’s estate and interest on the 
mortgaged property and to have an absolute conveyance thereof, and 
the defendant was ordered to convey the property to the plaintiff 
or as he should direct. On the 8th March, 1940, a copy of this order 
was served on and an engrossment of a conveyance to the plaintiff was 
tendered to the defendant for his execution. The defendant refused 
to execute the conveyance. Within twenty-eight days of such refusal, 
the plaintiff issued a four-day order against the defendant requiring 
him to execute the necessary conveyance. On the hearing of that 
summons it was suggested that a more expeditious process would be to 
apply for a vesting order under s. 44 (vi) of the Trustee Act, 1925, 
which authorises the making of an order where a trustee entitled to any 


interest in land has been required by a person entitled to require a ° 


conveyance to convey the land and has wilfully refused to convey. 
Such an order would save the cost and delay of getting an order under 
s. 47 of the Supreme Court of Judicature (Consolidation) Act, 1925, for 
the appointment of a third person to execute the conveyance on the 
defendant’s behalf. The summons was amended by asking for a 
vesting order in the alternative. 

Morton, J., said that he considered the facts in the present case 
analogous to those in In re Crowe (1871), L.R. 13, Eq. 26. In that case 
a vesting order was made under the relevant Trustee Act, where a 
mortgagor had neglected to surrender copyholds to his mortgagee after 
tender of an engrossment by the mortgagee. His lordship made a 
vesting order accordingly on the footing that the mortgagor was a 
trustee within s. 44 (vi) of the Trustee Act, 1925. The order was 
prefaced by the following recital: ‘“ And the Judge being of opinion 
that the defendant is a trustee within the meaning of s. 44 of the Trustee 
Act, 1925, of the land hereinafter mentioned: And it appearing from 
the said affidavit of, ctc., that the defendant has wilfully refused or 
neglected to convey the land mentioned in the said Order dated, etc. 
(being the Order for foreclosure absolute), for twenty-eight days after 
being required so to do by the plaintiff.”’ 

CounseL: A.C. Nesbitt, for the plaintiff. 

Souicrrors : 7’. D. Jones & Co., for Milwyn Jenkins & Jenkins, 
Llanidloes, for the plaintiff. 


{Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 





HIGH COURT—KING’S BENCH DIVISION. 


D’Ambrumenil v. Inland Revenue Commissioners. 
Wrottesley, J. 6th February, 1940. 


Sur-tax —Deed of covenant-—Sums paid by ltaxpayer—Whether 
to be ** deemed’”’ his income—Income Tax Act, 1918 (8 & 9 Geo. 5, 
c. 40), 8. 27 (1) (b)—Finance Act, 1922 (12 & 13 Geo. 5, ¢. 17), 8. 20 (1). 
Appeal by case stated from a decision of the Commissioners for the 

Special Purposes of the Income Tax Acts. 

By a deed of-covenant dated the 4th February, 1937, which recited 
that the appellant, d’Ambrumenil, wished to make provision for a 
named beneficiary, the appellant covenanted with trustees to pay them 
on the 3Ist March, 1937, £20,000 for the year ending the 31st January, 
1937, and in each sueceeding year until that beginning on the Ist 
February, 1945, a sum equal to three-quarters of the actual income 
received by the appellant in each year from all sources of income, the 
last payment falling due on the 3lst March, 1945. The trustees were 
to hold those sums on trust to accumulate them by way of investment, 
paying to the beneficiary such portion of the income arising therefrom 
as the appellant should during his life direct. The appellant could 
direct the investment, and the trustees were to advance to the appellant 
from the funds in their hands any sums which he should direct, for 
such period and on such terms, with or without interest, as he should 
direct. The trustees were not liable for the loss of any sums so advanced 
The first payment of £20,000 was made on the 3rd March, 1937, and a 
sum representing £20,255 was paid on the 4th April, 1938. Section 27 
(1) (6) of the Income Tax Act, 1918, makes provision for relief to the 
taxpayer in respect of an annual payment reserved or charged whereby 
his income is diminished. By s. 20 of the Finance Act, 1922 ‘ (1) Any 
income (a) of which any person .. . has . . . since the 5th April, 1922, 
been able, without the consent of any other person . . . in consequence 
of a disposition made . . . by himself, to obtain the beneficial enjoy- 
ment ; or (b) which by virtue . . . of any disposition made .. . after 
the Ist May, 1922 (other than a disposition made for valuable and 
sufficient consideration), is . . . applicable for the benefit of any other 
person for a period which cannot exceed six years,’’ is for purposes of 
sur-tax to be deemed to be the income of the person by whom the 
disposition was made. The Commissioners held that the sums in 
question must be deemed to be income of the appellant, and they 
upheld assessments made on that basis. The taxpayer now appealed. 

Wrorres.ey, J., said that the sums in question were income of the 
appellant, and therefore the question was whether the appellant was 
able by a disposition to obtain for himself the beneficial enjoyment of 
them. If the subsection meant beneficial enjoyment of the income as 
income, the answer was “ No,”’ for the whole design of the deed was 
that the income should go, nominally at all events, into a trust fund. 
His lordship considered the provisions of the deed as above set out, 
and said that he could not read into the subsection the words “ as 
income.”’ There was no doubt that the appellant was able, if he chose, 
to obtain for himself the beneficial enjoyment of all the money. 
Section 20 (1) (a) of the Act of 1922, however, was repealed before it 
could apply to the second of the payments; but that left the question 
whether either payment came within the relief granted by s. 27 (1) (b) 
of the Act of 1918. The effect of the deed was that the appellant 
controlled both income and capital of the trust fund. Such payments 
could not be said to be effective ones diminishing or charging the 
appellant’s income at any rate until his death ; and a payment which 
only became effective if thg appellant died without taking the money 
back was insufficient. The question whether s. 20 (1) (6) of the Act 
of 1922 applied also related only to the first payment, the £20,000. 
The appellant argued that the sub-paragraph did not apply provided 
that only some income were payable in each of the six years, the amount 
being immaterial. To be deductible, however, the income must be 
payable over a period of six years, and there must be introduced by the 
promise some constant element in the yearly payments promised. 
The same fraction of a man’s income for the requisite number of years 
might be sufficient. Here, however, the £20,000 had nothing in common 
with the subsequent payments, all of which were to be the same fraction 
of the appellant’s income. That conclusion followed Jnland Revenue 
Commissioners v. Mallaby- Deeley (1938), 55 T.L.R. 293 ; 82 Sox, J. 1049. 
The appeal must be dismissed. 

CounsEL: Needham, K.C., and Scrimgeour ; 
(Sir Donald Somervell, K.C.) and &, P. Hills. 

Soricirors : Lovell, White & King ; The Solicitor of Inland Revenue. 
[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


COURT OF CRIMINAL APPEAL. 
R. v. Cowell. 


Hawke, Charles and Hilbery, JJ. 8th April, 1940, 

Criminallaw—Practice—Confession by prisoner—A dmissibility in evidence 

disputed at trial—Allegation that statement improperly obtained—Court 

to hear prisoner's evidence in support. 

Appeal from a conviction of murder before Humphreys, J., at Lewes 
Assizes. 

The appellant was accused of the murder of a woman, Anne Cook, 
whose body was found in a wood near Brighton, in September, 1939. 
The appellant made various statements to the police and on the 
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22nd October, at Brighton Police Station, he confessed to the murder. 
Having at once been cautioned, he proceeded, however, to make a state- 
ment, which was taken down by a police officer. The statement was 
read through to the appellant, and signed by him. —_[t was now contended 
for the appellant, that the statement ought not to have been admitted 
in evidence at the trial on the ground that it was improperly obtained 
from him, as he had been told that if he made it he would be free to go 
home. 

Hawkk, J., delivering the judgment of the court, said that the court 
had no alternative but to dismiss the appeal. It must have become 
obvious at a very carly stage to anybody connected with the case that 
hut for the appellant’s own statement there was little or no chance of his 
being convicted. His conviction followed the confession because the 
confession was so clear. It was corroborated in the sense that in it the 
appellant said things which no one but the murderer could have said. 
At the trial Mr. Neve had taken objection to the admissibility of the 
appellant’s confession. Mr. Justice Humphreys had thereupon asked 
the jury to retire while he heard discussion on that point, and he decided 
that the statement was admissible. The headnote to PR. v. Baldwin, 
23 Cr. App. Rep. 62, stated : * If the judge at the trial is satisfied that 
defendant was properly cautioned before he made a statement, that 
statement is admissible in evidence; the defendant is not entitled at 
that stage to give evidence that the statement was improperly 
obtained.’’ Whatever the decision in that case had rea!!ly been, the 
court now declared that in such circumstances as the present it was 
proper for the judge at the trial, if justice dictated, to allow the calling 
of the prisoner himself on the question of the admissibility or otherwise 
of a statement made by him. That was the course which Mr. Justice 
Humphreys had taken and the course which he (his lordship) and, he 
understood, Mr. Justice Hi.bery, had always taken in such cases, The 
appeal must be refused. 

CounsEL: Neve, K.C.. and Albun Gordon (for Pensotti, on war service) ; 
Flowers, K.C., and Gerald Thesiger. 

Souicrrors : The Registrar of the Court of Criminal Appeal; The 
Director of Public Prosecutions. 

[ Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


PROBATE, DIVORCE Anp ADMIRALTY DIVISION. 
Andrews, E.C. v. Andrews, T. (King’s Proctor showing cause). 


The President. Ist May, 1940. 
Divorec—Discretion of cour! —Adultery of petitioner 
decree nisi—No gencral rule, 

The petitioner had been granted a decree nisi in April by Mr. Justice 
Bucknill, who exercised the discretion of the court in his favour. A 
woman was meiitioned in the discretion statement, and the petitioner's 
solicitor had advised him not to continue living with her. The King’s 
Proctor intervened to rescind the decree nisi. 

Tue Presipent said that it might well he a proper thing for a 
petitioner to break off an adultcrous association. It might well be a 
test in some cases whether the court’s discretion should be exercised, 
hut it could not be a rule of universal application. It was unwise to give 
advice by rule of thumb as it were to a person presenting a petition that 
an adulterous association must always Le broken off. Over and over 
again he had had cases in which the discretion had been asked for in 
which there had been a long association and the birth of children, and in 
all respects except the actual legal rele tionship a new home set up which 
was likely indefinitely to continue. In poor persons’ cases particularly, 
where there were no real means of setting up alternative accommodation, 
it might be somewhat unreal to insist on the complete breaking off of an 
association with a view to its resumption on the making of the decree 
absolute. Whether such advice should be given and the court’s 
discretion exercised notwithstanding that there had been no change in 
the situation, must depend on the circumstances. 

CounseL: A.C, Marshall Reynolds; S. 11. Noakes. 

Sourcrrors : Withers & Co.; The Treasury Solicitor. 

{Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 


Continuance afler 








Societies. 


SOLICITORS’ BENEVOLENT ASSOCIATION. 

The monthly meeting of the Directors was held at 60, Carey Strect, 
Chancery Lane, W.C.2, on Wednesday, the Ist May. Mr. Henry White, 
M.A. (Winchester), was in the chair and the following Directors were 
present : Mr. Gerald Keith, O.B.E. (Vice-Chairman), Mr. G. L. Addison, 
Mr. R. Bullin, T.D., J.P. (Portsmouth), Mr. W. Sefton Clarke, M.A. 
(Bristol), Mr. T. G. Cowan, Mr. C. H. Culross, Mr. T. 8. Curtis, Mr. EE. I’. 
Dent and Mr, R. C. Nesbitt. 

The Chairman referred to the death on 30th April of Mr. Arthur 
Trowbridge Keeling, who had been a Director since 1934, and a resolution 
was passed expressing sympathy with Mr. Keeling’s relatives and his 
firm, and appreciation of the gencrous help given to the Association by 
Mr. Keeling since 1912. 

The following members were clected Directors to fill vacancies which 
had oceurred on the Board in London: Mr, Miles Beevor, Mr, Patrick 
Stormonth Darling, Mr. Arthur I’, King-Stephens and Mr. Gerald Russell. 

The sum of £1,943 was distributed in grants to necessitous cases, and 
four new members were admitted. 





All solicitors in England and Wales are earnestly asked to support 
this Association—the Benevolent Fund of their own Profession 
(Minimum annual subscription, £1 Is.; Life membership, £10  [0s.). 
Cheques should be made payable to the Solicitors’ Benevolent Association 
and sent to the Secretary at the offices of the Association, Clifford's 
Inn, E.C.4. 


LAW ASSOCIATION, 


The usual monthly meeting of the Directors was held on the 6th May, 
Mr. Ernest Goddard in the chair. The other Directors present were 
Mr. EK. Evelyn Barron, Mr. Guy H. Cholmeley, Mr. Arthur KE. Clarke, 
Mr. Douglas T. Garrett, Mr. G. D. Hugh Jones, Mr. I. S. Pritchard, 
and the Secretary, Mr. Andrew H. Morton. 

The final arrangements were made for the holding of the Annuak 
General Court, Lord Blanesburgh, the President, having notified his 
willingness to be present and preside. 

The sum of £48 was voted in relicf of deserving applicants ; the final 
accounts for the financial year were directed to be paid; the annual 
report was considered and approved ; and other general business was 
transacted, 


Crry OF LONDON SOLICITORS’ COMPANY. 

The Master, Mr. AncuipaLp Hair, presented the report of the Court 
of Assistants to the thirty-first annual general meeting of this Company, 
held at the Girdlers’ Hall on the 8th May. 

The report shows an inevitable restriction in the activities of the 
Company due to the war. Its total membership is 243. The court 
strongly supported The Law Society’s proposals to deal at once with the 
defaleation question by legislation, and urged all members to attend 
the meeting held on the 23rd February and vote in favour of the proposals. 
The Court also supported the proposal of Major J. Milner, M.P., in favour 
of introducing into the Solicitors Bill provisions enforcing compulsory 
membership of The Law Society by all practising solicitors. The 
Company received a silver loving cup as a gift from Past Master 
J. Montague Haslip, and a legacy of one hundred guineas under the will 
of the late Past Master E. J. Kennard. It had to lament the loss, not 
only of Mr. Stannard, but also of Past Master E. Burrell Baggallay. 
These vacancies on the Court have not been filled, and its personnel 
remains until the next annual meeting as it was in the past year. The 
Master explained that the Court considered that so many members 
were engaged on war work that it would be better to make no changes. 

Mr. A. 8. Hicks, the Honorary Auditor, reported a credit balance of 
£244 and nearly £3,000 of invested funds. 








War Legislation. 

(Supplementary List, in alphabetical order, to those published week by 
week in Tun Soxicrrors’? JouRNAL, from the 16th Seplember, L939, to 
the Ith May, 1940.) 

PROGRESS OF BILLS. 
House or LORDs. 
Agricultural Wages Regulation (Scotland) Bill | H.C. ]. 


fead First Time. [7th May. 
Courts (Emergency Powers) Amendment Bill |fH.L. |. P 
Read First Time. [Sth May. 


Evidence and Powers of Attorney Bill [H.L.]. 
Read Second Time. 
Marriage (Scotland) Emergency Provisions Bill | H.L.}. 
Read First Time. 
Middlesex Deeds Bill |H L.]. 
Read First Time. 
Solicitors Bill | H.L.}. 
Read First Time. 
War Charities Bill | H.L.]. 
Read Second Time. 


[80th April. 
[7th May. 
[Sth May? 

[30th April. 


[7th May. 





House OF COMMONS. 

Finance Bill [H.C.]. 

Read First Time. 
Limitation of Dividends Bill [H.C.]. 

Read First Time. 
Purchase Tax Bill | H.C. }. 

Read First Time. 
Treachery Bill [H.C.}. 

Read First Time. 
War Risks Insurance Bill | H.C.]. 

Read First Time. {25th April. 
Workmen’s Compensation (Supplementary Allowances) Bill | H.C.]. 

Read Second Time. [80th April. 


[Ist May. 
[9th May. 
[Ist May. 


[9th May. 


STATUTORY RULES AND ORDERS. 
Nos. 652 and 656. Customs. The Import) of Goods (Prohibition) 
(Nos. 17 and 18) Orders, dated May 3 and 6. 
Destructive Insect and Pest, England. The Importation 
of Raw Cherries Order, dated May 3. 


No. 648. 








336 


THE SOLICITORS’ JOURNAL. 





May 18, 1940 








No. 680. Emergency Powers (Defence). Order in Council, dated 
May 9, adding Regulations 2C and 94A to, and amending 
Regulation 39A of, the Defence (General) Regulations, 1939. 

Emergency Powers (Defence). Order in Council, dated 
May 9, amending Regulations 18 and 18B of the Defence 
(General) Regulations, 1939. 


No. 681. 


No. 682. Emergency Powers (Defence). Order in Council, dated 
May 9, adding a new Regulation 20A to the Defence 


(General) Regulations, 1939, and re-numbering the 
existing Regulation 20A as Regulation 20B. 

Emergency Powers (Defence). Order in Council, dated 
May 9, substituting new Regulations for Regulations 5A 
and 8 of the Defence (Finance) Regulations, 1939. 

Emergency Powers (Defence). Order in Council, dated 
May 9, adding Regulation 60C to the Defence (General) 
Regulations, 1939. 

Emergency Powers (Defence). Order in Council, dated 
May 9, amending Regulations 2A (2), 2B (3), 17 (2), 92 
and 93 (2) of the Defence (General) Regulations, 1939. 

Emergency Powers (Defence). The Coal Prices (Bunkers) 
Order, dated May 2 

Emergency Powers (Defence). 
Order, dated May 2 

Emergency Powers (Defence). Finance. The Payment for 
Exports (Control) (No. 1) Order, dated May 9. 

Emergency Powers (Defence). The Motor Fuel Rationing 
Order, dated April 30. 

Emergency Powers (Defence). 
Privately-owned Railway Wagons (No. 
April 25. 

Post Office. The Inland Post Amendment (No. 1) Warrant, 
dated April 30. 

Post Office. The Imperial and Foreign Post (Except Parcels) 
Amendment (No. 3) Warrant, dated April 30. 

Post Office. The Postal Order (Inland) Amendment (No. 6) 
Regulations, dated April 30. 

Telegraphs. The Telephone 
tions, dated April 30. 

Wheat (Commencement of the Period of Suspension) Order, 
dated April 29. 

Wheat Commission (Delegation of Powers) Order, dated 
April 25. 


No. 688. 
No. 698. 
No. 699. 


No. 679. 
No. 678. The Coal Prices (Export) 
No. 689. 
No. 666. 


No. 669. The Requisitioning of New 


1) Notice, dated 
No. 671. 
No. 672. 
No. 673. 
No. 674. Amendment (No. 2) Regula- 
No. 626. 
No. 627. 


NON-PARLIAMENTARY PUBLICATIONS. 
STATIONERY OFFICE, 
List of Emergency Acts and Statutory Rules and Orders. 
ment 18, May 8. 


Supple- 


Copies of the above Bills, S.R. & O.’s, etc., can be obtained through 
The Solicitors’ Law Stationery Society, Ltd., 22, Chancery Lane, 
London, W.C.2, and Branches. 








Legal Notes and News. 


Honours and Appointments. 

The King has been pleased to approve that the dignity of a Viscounty 
of the United Kingdom be conferred upon Sir JoHN Simon on his 
appointment as Lord Chancellor. 

The Lord Chancellor has appointed Mr. ARCHIBALD FRANK 
ENGELBACH to be a County Court Judge, and has made the following 
arrangements to take effect from the 26th May, when Judge Woodcock, 
K.C., retires: Judge Lilley to be Judge of Marylebone County Court and 
Mr. Engelbach to be Judge of Shoreditch County Court. Mr. Engelbach 
was called to the Bar by the Middle Temple in 1906. 

The Lord Chancellor has appointed Mr. Cuartes Paut Tayior to 
be the Registrar of Thornbury County Court, as from the 7th May, 
1940. Mr. Taylor was admitted a solicitor in 1907. 

Lorp CALDECOTE, who was formerly Lord Chancellor, has once more 
been appointed Secretary of State for Dominion Affairs. As Sir Thomas 
Inskip he was Secretary for the Dominions from January, 1939, until 
the outbreak of war, when he went to the Woolsack. 

Sir Wittiam Jowrrr, K.C., has been appointed Solicitor-General in 
succession to the late Sir Terence O’Connor. 

Mr. Artuur Fava has been elected Jurat of the 
Guernsey. 


Royal Court, 


Notes. 

* 1 don’t know why one deals in these mealy-mouthed euphemisms, 
but there it is,’ said Mr. Justice Henn Collins in the Divorce Court 
recently. Counsel had said that the words “ intimate ’’ and ‘* mis- 
conduct ”’ had been used as alternatives to “ that ugly word, * adultery.’ ”’ 

An ordinary meeting of the Medico-Legal Society will be held at 
Manson House, 26, Portland Place, W.1 (Tel., Langham 2127), on 
Thursday, the 23rd May, 1940, at 8 p.m., when a paper will be read 
by Dr. Hugh A. Grierson, O.B.E., M.C., on ‘* The Medical Examination 
of Prisoners.” 





The directors of Equity & Law Life 
that they have appointed Mr. J. R. H. Chisholm, B.A., to be an 
Assistant Secretary of the Society as from Ist May, 1940. Mr. Chisholm 
is a solicitor and has been in the service of the Society for several years. 
His duties will, as hitherto, be concerned with certain aspects of the 
legal and financial side of the Society’s business. 


Assurance Society announce 


The Legal & General Assurance Society announces the formation of 
a Central London Office which will operate from Aldwych House, 
Aldwych, W.C.2. Mr. D. V. Kyle, Joint Assistant Agency Manager, 
has been appointed Acting Manager, and Mr. C. W. Sommers, Acting 
Fire and Accident Superintendent. Mr. W. Vestey, Fire and Accident 
Agency Superintendent, has been appointed Assistant Manager at the 
City Office. The Ilford Office of the Society will remove from 
104, Cranbrook Road to more commodious premises at 145, High Road 
on Saturday, 18th May. 


Wills and Bequests. 
Mr. James Frank Fowler, solicitor, Bayswater and Adelphi, W.C., 
left £34,722, with net personalty £33,575 
Mr. Gerald Rattenbury Hancock, solicitor, of Callington, Cornwall, 
left £20,614, with net personalty £16,533. 
Mr. Sydney Herbert Hayter, solicitor, of Buckhurst Hill, left £20,319, 
with net personalty £8,482. 








Stock Exchange Prices of certain Trustee Securities. 


Next London Stock Exchange Settlement, 
23rd May, 1940. 


Bank Rate (26th October, 1939) 2°%. 


Thursday, 



























= Middle t Approxi- 
Div. Price Flat mate Yield 
Months. | 15 May _ Interest with 
1940. Yield. redemption. 
ENGLISH GOVERNMENT as £ s.d. . a 
Consols 4°; 1957 or after FA 108 314 1 37 6 
Consols 24 : ae .. JAIO 71 3.911 - 
War he 1955-59 .. ; oi AO 98 3 O11 3282 
War Loan 34°, 1952 or after .. ite JD 08 311 3 _ 
Funding 4°, Loan 1960-90 aa ee MN 109 313 1 3.610 
Funding 3° Loan 1959-69 6 cs AO 96 a ee | 33 9 
Funding 23°,, Loan 1952-57... = JD 95xd 217 11 32 8 
Funding 25° Loan 1956-61 ne AO ay 2 15 10 3.310 
Victory 4°, Loan Average life 21 years” MS 108 313 9 38 5 
Conversion 5% , Loan 1944-64 .. os MN, 107 412 9 212 1 
Conversion 35°, Loan 1961 or after... AO 98 311 1 ae 
Conversion 3° Loan 1948-53 .. os MS 100 300 300 
Conversion 24% Loan 1944-49 _ AO 97 Sin § 216 4 
National Defence Loan 3°, 1954-58 .. JJ 99 3°0¢4 30 8 
Local Loans 3°, Stock 1912 or after JAJO s4 311 0 
Bank Stock . ss AO 333 3 11 11 
Guaranteed 3°, Stoc k (Irish 1 and Acts) 

1939 or after .. . ie JJ 85 310 7 _- 
India 43°, 1950-55 ; ri ia MN 109 427 $ 8 5& 
India 34°, 1931 or after” cs .. JAIJO 92} 315 8 — 
India 3°, 1948 or after .. JAIO 80 315 0 
Sudan 44% 1 1939-73 Average life 27 years FA 109 427 319 0 
Sudan 4°, 1974 Red. in part after 1950 MN 106 315 6 36 Y 
Tanganyika 4% Guaranteed 1951-71 .. FA 107 314 9 3 4 8 
Lon. Elec, T. F. Corpn. 2$°% 1950-55 .. FA 91 2 14 11 34,7 
COLONIAL SECURITIES. 

* Australia (Commonwealth) 4°, 1955-70 JJ = 1035 317 4 313 9 
Australia (Commonwealth) 340. 1964-74 JJ 915 311 0 3.13 10 
Australia (Commonwealth) 3% 1955-58 AO 90} 3.6 4 314 38 
*Canada 4°, 1953-58 = ae MS 108} 313 9 3 310 
New South WwW ales 35° 1930 50 a JJ 93} 311 1 3.13 10 
New Zealand 3% 1945 .. - o* AO 964 322 315 6 
Nigeria 4° 1963 .. se se eis AO 106 315 6 312 2 
Queensland 34° 1950-70 7 x JJ 964 312 6 3.13 10 
*South Africa 34% 1953-73 . ie JD 99 310 8 311 1 
Victoria 34% 1929-49 .. io = AO 084 311 1 3.13 10 
CORPORATION STOCKS. 

Birmingham 3°, 1947 orafter .. ce JJ &2 2 - 
Croydon 3°, 1940-60 —.. v na AO 06 6 3 5 6 
Leeds 34% J 19: 58-62 3 ee JJ 97 0 2 811 
Liverpool 34°, Redeemab Nel »y agreement 

with holders or by purchase .. JAIO 95} 313 4 — 
London County 3°, Consolidated Stock 

after 1920 at option of Corporation... MJSD 81} 313 7 - 
*London County 34°, 1954-59 .. “3 FA 101 39 4 3 8 2 
Manchester 3°, 1941 orafter .. as FA 82 313 2 - 
Manchester 3°, 1958-63 a ee AO 93 3 46 3.810 
Metropolitan Consolidated 25%, 1920-49 MJSD 97 211 7 217 4 
Met. Water Board 3°% “ A’’ 1963-2003 AO 85 310 7 312 1 
Do. do. 3% “ B’’ 1934-2003 * MS 86 399 3.1L 2 
Do. do. 3°, “EB °** 1953-73 JJ 92 35 3 as 2S 
Middlesex County Council 3% 1961 66 MS v4 3 310 ; 3 8 
*Middlesex County Coune il 44% 1950-70 MN 108 43 4 3 911 
Nottingham 3% Irredeemable .. = MN 83 312 3 _- 
Sheffield Corporation 34% 1968 oa JJ 100 310 0 310 O 
ENGLISH RAILWAY DEBENTURE AND 

PREFERENCE STOCKS. 

Great Western Rly. 4% Debenture . JJ 101 319 2 - 
Great Western Rly. 43% Debenture JJ 108 43 4 - 
Great Western Rly. 5 "0 Debenture sm JJ = 1203 43 0 - 
Great Western Rly. 5°, Rent Charge FA) 115 4 611 - 
Great Western Rly ons. Guaranteed MA 110 410 11 

(Great Western Riy. 5°, Preference MA 975 se F 











* Not available to Trustees over par. 
t¢ In the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date ; in the case of other Stocks, as at the latest date. 








